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Abstract

In numerous rulings, the International Court of Justice (ICJ)
has been compelled to give its opinion on concepts such as
the essential security interests of states, national interests,
and national security. These concepts, which are widely
cited, have created significant ambiguities in the
interpretation and application of international rules due to
their general and flexible nature. These ambiguities have not
only been a source of disputes among states, but have also
provided an opportunity to misuse these concepts to justify
unilateral actions or breaches of international obligations. In
this regard, the question arises: what interpretations have the
Court and, consequently, its judges offered for these
ambiguous and political concepts, and what have been the
ssss qqcccess ddd effcc.s ff teeee interrrttati... nn ttttss’
cctisss add the Crrr t’s ftture .lligg?? eee artille llso
rrrr esses tee eeettinn ff wttt eer ttate’” cctisss thtt vill tte
international law, particularly unilateral sanctions, are
justified based on the exceptions related to security interests.

The findings of this research indicate that international law
has imposed limitations on exceptions pertaining to security
interests and similar concepts. Furthermore, the extent of
ttatss’ dicertti  in ivvkkigg tssse ceeeepts eeeenss nn tee
specific wording within the security exception, varying from
one tribunal to another and from one clause to another.
Specifically, exceptional clauses that contain self-judging
language (such as Article XXI of the GATT) grant greater
ii ccretinn to the statss. Hwwvrr, the Cuurt’s rlligg,,
particularly the provisional measures order of October 3,
2018, and the preliminary objections in the case concerning
the alleged breaches of the 1955 Treaty of Amity,
demonstrate that even when states rely on their own
subjective discretion and assessment based on clauses with a
self-judging nature in determining meaning and
interpretation, they must act in compliance with the
obligation of good faith stipulated in Article 26 of the Vienna
Convention. Moreover, the essential security interests

)
)7

Copyright © 2026, TMU Press. This open-access article is published under the terms of the Creative Commons
Attribution-NonCommercial 4.0 International License (https://creativecommons.org/licenses/by-nc/4.0) which permits Share (copy and
redistribute the material in any medium or format) and Adapt (remix, transform, and build upon the material) under the Attribution-

NonCommercial terms.


https://orcid.org

Comparative Law Research Quarterly Vol.29, No.4, Winter 2026, Pp 221-255

mentioned in Article XX of the 1955 Treaty of Amity lack
self-judging language; consequently, they neither hinder the
Crrr t’s jrridditti,, nrr cmniliccce with Iggal formalities,
aaaality ff rrm,, rrr tee Crrr t’s missinn tr rellizj j sstic.. In
the merits phase of defense, this is equivalent to interests
threatened by armed attacks or other emergencies where the
life of the state is endangered. In this context, economic
interest can only be considered a security interest if it causes
widespread disorder, severe political turmoil, or other
security threats.
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