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Abstract

Alternative litigation represents the transfiguration of the
movement of legal systems from pure formalism to judicial
realism. This institution, which has become the core of
comparative procedural law over the past century, is mainly
based on several pillars: ensuring efficiency and access to
justice, preventing unnecessary proliferation of lawsuits, and
reducing the social and economic costs of handling lawsuits.
This research introduces and analyzes alternative litigation in
Iranian law with a critical and analytical approach, and in
this regard, it also conducts a comparative study of the status
of this concept in American and French law. In the Iranian
legal system, despite the existence of scattered evidences,
including limited references and examples in judicial
procedure, the formal and structured effect of alternative
litigation is not clearly evident. The structure of legal articles
and the conservative interpretation of judicial procedure have
created an obstacle to the full acceptance of this institution in
practice. This has made it difficult for plaintiffs, in cases
where the basis of their claim or demand is in doubt, to easily
present an alternative claim with an appropriate efficiency
factor in accordance with the requirements of the
proceedings. In contrast, rapid and fundamental changes in
American law, especially after the adoption of the Federal
Rules of Civil Procedure of 1938, have contributed to the
acceptance and deepening of alternative claims; in such a
way that various causes and aspects of the claim can be
raised in a single lawsuit, regardless of coherence and even
despite the logical inconsistency of the claims. Also, the
French legal system, by accepting this institution and
creating a mandatory framework and mechanism through
judicial procedure, has taken fundamental steps to recognize
alternative claims and litigations.
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1. Formalism.
2. Substantive Justice
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3. Alternative Claim
4. forms of action
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7. A Plain and Concise Statement of the Facts Constituting a Cause of Action.

8. Alternative or Inconsistent Claims

9. Rule 8(d)(2), Federal Rules of Civil Procedure:

"A party may set out 2 or more statements of a claim or defense alternatively or

hypothetically, either in a single count or defense or in separate ones. If a party makes

alternative statements, the pleading is sufficient if any one of them is sufficient".

Rule 8(d)(3): "A party may state as many separate claims or defenses as it has, regardless of

consistency".
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14. Teri Holman

15. Patricia Patterson

16. INDOT

17. Gilbert Hensley

18. Holman v. Indiana, 211 F.3d 399 (7th Cir. 2000)
19. Within the Scope of His Employment

20. Vicarious liability or respondeat superior

a4
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.(Holman v. Indiana, 2000: 406) e 5l 5 s a5Y

sl€uls sy 5 08y 1 pElsa JYaial l,T Bl & T atia s)sa (a3 oKuls
Joss S50 A sacld Ban 5 s wly s 80l ulat 35S wnl Gogemd cl a1 s
1058 Sl il Sae ewyaly Gyl
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Oy e S polae (oaslad ) e a8 b Sl oope o ) el
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aal s Sluidy aalsd g Fsba 4k alS o« wls ol g sTaen 5 3aa3 ail
(Holman v. Indiana, 2000: 407) .

g AhSean sl B (B8 S dals waels ) Baa S ol mus s slK0ls

21. Infliction of emotional distress

S. DIStCt ) s 5a5 an Jloss slasluls wiiS o cadlas 55 Jloas slasuls (L1 slaslals sa 4 (S5l 5 YY

Seaws @l 5a 9. (U.S. Courts of Appeals / Circuit Courts) sls) sa a3 as s aiiwa (U Courts

850 WY pganse o ails (a3 sBuls S lacll) win 5o o) o glite (53 sBuls ks Ssa s o S0 S
el iS5 5 Bl s saalyl ol aia 83 5m 35la 9y JIoas a3y oSl

- See: Chemerinsky, E. (2021). Federal Jurisdiction (8th ed.). Aspen Publishing.

23. Discovery
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24. Common Law Pleading

25. Pleading in the Alternative

26. Plausibility Standard

27. See: Hale v. Village of Madison, No. 16-cv-68-jdp, 2016 WL 4224213 (W.D. Wis. Aug.
9), 2016.
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L S caale 50l Wb Sy 5, ol O s el suls (Ealdl 1 il Gals el sauls
(Dodson, 2011: 78-79) wias 41,1 sluls 0 S ol 1 LagyT sleal «S (sual i of yan
Godiosl ol 5 el 8 8 158 50T o e e B (A w350 el 0l
Jue w58 il 1) 68 (g sals sladiuia € 0 o asle | Laglalsa 5550 b
ol 5 Gl 1y asa slalent 31 Sluidy sl a3Y @lEas B adlage Sl 1 LagT 5 wiiS
($939m0 gulio Lol 4 g slalesl € laglalsn (sl 1 LIS sl ool - oo g 3as alail | se
BB a3y SlEESS e Wb S aGT ) S o 555l pda sl alsaals 5l il
(Spencer, 2010: 551-614) . s Jaais s&uls (slayo 3 Haae 3 Gl Sa 1) s s

il 8 (3ldS a9y 48 G2 Kala lgea (Y)Y
WS LI Gl e Jsare el S Glsiets (03Sla glses il olas g, oo
eldial wad daa 51wl ssay GeSI ol (ol By pesed 59 WIS 5 Sl
ol ool TS solie page s Ga3Sila slses pesedn 5o YoV0 Jlu 5o e s
© o sdige il U K5d 50 Yo f Jlo 5o e e Gslae Ol sieds aadid g
S bl Sy bw 55 Gupes 5 900 2 daiul (panse 0 V-4 L Lo goles

28. Notice Pleading

29. Reasonable Inquiry

30. Cour de cassation, civile, Chambre sociale, 10 décembre 2015, 14-16.214 14-16.337,
Publié au bulletin. https://www.legifrance.gouv.fr/juri/id/JURITEXT000031609005.

31. La société Optimum vie
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32. Inapte temporairement

33. La juridiction prud’homale

34. Alors Que la cour dappel, tenue d'examiner les demandes dans l'ordre fixé par les
parties, ne peut se prononcer sur la demande subsidiaire avant la demande principale.

35. https://ara.jri.ac.ir/Judge/Text/32594
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38. Cour de cassation, civile, Chambre civile 3, 11 mai 2011, 10-14.651 10-15.000, Publié
au bulletin, https:// www. legifrance.gouv.fr/juri/id/JURITEXT000024171931

39. En paiement de la clause pénale et en dommages-intéréts

40. La nullité de la vente pour erreur sur la substance

41. PPRI - Plan de Prévention des Risques d’Inondation

42. Ordre d’examen
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45. Rule 8(d)(2), Federal Rules of Civil Procedure
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46. Cour d'appel de Colmar, 10 septembre 2019, n° 18/02030 https://www.labase-
lextenso.fr/jurisprudence/ CACOLMAR-10092019-18 02030, Cour d'appel de Lyon,
CIV.3, du 16 novembre 2006, https:// www. legifrance. gouv. fr/ juri /id/
JURITEXT000007629274,

47. Une stratégie de défense se construit comme un combat. Si l'adversaire échoue sur la
premiére ligne, les soldats des lignes-arriéres ne seront pas impliqués dans la bataille.

- Etienne Vergeés, Professeur a I'Université de Grenoble Il La chronique de procédure civile
- le principe de hiérarchie des moyens. Apres le principe de concentration des moyens , La
lettre juridique n°356 du 25 juin 2009 : Procédure civile
https://www.lexbase.fr/revues-juridiques/3211822-
citedanslarubriquebprocedurecivilebtitrenbspilachroniquedeprocedureciviledetiennever
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