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Abstract

Intellectual creations are products of human thought, taste,
and creativity. Creators express their personality, desires, and
emotions through their literary and artistic works, making
each work a reflection of their identity. Given the close
connection between moral rights and the creator’s
personality, the concept of "Inalienability” is considered one
of the fundamental characteristics of these rights. This
principle not only renders the transfer of these rights
impossible but also prevents any action that would
permanently and irrevocably remove moral rights from the
creator’s domain. However, when considering the economic
dimensions of moral rights and the creator’s autonomy in
determining the fate of their work, distinct from personality
rights, there exists the potential for waiving these rights under
certain conditions. This makes it possible to reach agreements
concerning moral rights through various methods and
approaches. While this perspective may seem inconceivable
or undesirable to adherents of civil law systems, including
those of the Iranian legal system and the European Union, it
is not entirely implausible.

This research, through an analytical-descriptive approach,
concludes that despite the acceptance of the principle of
inalienability in the two mentioned legal systems, due to
economic justifications and technical and practical
considerations in copyright exploitation contracts, agreements
related to moral rights are not inconceivable. Under specific
conditions and for various purposes, such agreements are
possible, and there are legal capacities available for their
realization.

Keywords: Moral Rights, Inalienability, Partial Waiver,
Economic Efficiency of Contracts, Transfer of Right
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Sundara Rajan, M. T. (2011). Moral rights: principles, practice and new technology, Oxford
University Press, p. 51, available at: https://doi.org/10.1093/acprof:0sobl/9780195390315.001.0001
14. EC Commission. (2004). “Commission Staff Working Paper on the Review of the EC Legal
Framework in the Field of Copyright and Related Rights”, pp. 13-14. Available at:
https://data.consilium.europa.eu/doc/document/ST-11634-2004-INIT/en/pdf
15. See: https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:eu_copyright , and
also attention to: https://digital-strategy.ec.europa.eu/en/policies/copyright-legislation
16. Intellectual Property Helpdesk - European Commission
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18. Right of Divulgation or Right to Disclose

19. Right of Paternity

20. Right of Withdrawal

21. Right to Rewards
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26. See, e.g. Recital 28 Directive 93/83/EEC, available at: https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=celex%3A31993L.0083; Recital 21 & Article 9 of Directive 2006/116/EC,
available at: https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006L0116
27. Recital 28 Directive 96/9/EC, available at:
https://eurlex.europa.eu/legalcontent/EN/T XT/?uri=celex%3A31996L.0009
28. The Berne Convention for the Protection of Literary and Artistic Works - 1886
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Ireland Copyright and Related Rights Act (2000), Article. 116; Belgium Copyright and Neighboring
Rights Act (1995), Article 1(2); French Code de la propriété intellectuelle (CPI) (last amended May
22, 2020), Article. L121-3, 132-11 & 113-6; German Copyright and Related Rights Act (UrhG)
(1965), Article. 29; Italy Copyright and Neighboring Rights Act (amended April 9, 2003), Article. 21
& 22; The Dutch Copyright Act (Auteurswet) (amended September 1, 2017), Article. 25 §1; Austria
Federal Law on Copyright in Literary and Artistic Works and Related Rights (BGBI.l) (amended
1998), Article. 19(2).
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