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A Jurisprudential Analysis of the Scope of the Eternal

Sanctity Ruling Resulting from the Commission of Sodomy

Sajjad Shahbaz Qahfarrokhil
Zahra Bazargani

Abstract
Article 1056 of the Civil Code states in vague that if someone commits a heinous act with a
boy, he cannot marry his mother, sister, or daughter. Although this issue itself is agreed
upon by Imamiyya jurists, given the ambiguity of this regulation and the silence of the laws,
the judge will encounter different opinions when applying Article 167 of the Constitution
and referring to reliable Islamic sources. In this article, using a descriptive-analytical
approach and by examining reliable jurisprudential sources, the views of jurists regarding
the scope of establishing the eternal sanctity of marriage following the commission of
sodomy have been explained, and the existing ambiguity has been resolved. Ambiguities
such as the type of sodomy that is effective in establishing the ruling, the inclusion or
exclusion of the ruling regarding the ascending and descending line (of generation), the
difference or similarity of the ruling regarding the minority or adulthood of the Pederast or
passive partner in sodomy, and the inclusion of the ruling regarding foster relatives are
some of these ambiguities that have been raised and answered in this article. This regulation
is also ambiguous regarding the time of the act. It is proposed that Article 1056 of the Civil
Code be amended as follows: If a person commits sodomy with a male person, after
committing the act, he cannot marry his sister, mother, or daughters by blood or fosterage,
or his ancestors or descendants.”

Keywords: Obstacles to marriage, Affinity, Sodomy, Eternal sanctity.

1. Assistant Professor, Department of Jurisprudence and Islamic Law, Faculty of Humanities, Shahrekord
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