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Jurisprudential and Legal Study of the Ownership
of the Amniotic Membrane

Khadija Afshin®
Javad Shayanfar2
Abstract
Advances in medical science have enabled humanity today to benefit from new
achievements in the field of treating diseases or repairing injuries, in addition to organs, and
from human existential objects; however, explaining the legitimacy of buying and selling
these objects requires jurisprudential and legal studies. Therefore, the present study, with a
descriptive-analytical approach, is an attempt to answer the question of what is the
ownership of the amniotic membrane from the perspective of jurisprudence and law? The
findings indicate that amniotic fluid, after processing, is effective as a biological wound
dressing in eye surgeries, diabetic wounds, burns, skin grafts, etc. Its extract is also used
for corneal regeneration and wound healing. Because it has antibacterial, anti-inflammatory,
and antiviral properties, it does not cause an immunological reaction in the body and is
effective in reducing the patient's pain and the wound healing process. Therefore, the existence
of numerous benefits for the intended recipient, the absence of a legal impediment, the absence
of inherent or legal obstacles to the use of amniotic fluid, the absence of harm from separating
it from the mother and fetus, and most importantly, the tendency of patients and medical
professionals, prove the value and economic value of amniotic fluid. Also, its purchase and
sale, according to Articles 215 and 348 of the Islamic civil code, explicitly state the value of
the transaction, giving it legal validity. In addition, ownership is a subsidiary of property,
which after proposing its different assumptions in the present study, it is correct to attach
ownership of the amniotic sac to the parents, because the formation of the fetus and its
functions are the result of the fertilization of the gamete.

Keywords: Amniotic sac, Property, Benefit, Ownership.

1. PhD and lecturer at Farhangian University; khadigeh.afshin63@gmail.com
2. Assistant Professor, Department of Jurisprudence and Law, University of Sistan and Baluchestan;

drj.shayanfar@gmail.com
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