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Feasibility Study of Permissibility of Compelling
Accused to Confess and Explaining Its Scope from
Imamiyah Jurisprudence Perspective

Alborz Mohaghegh Garfami 1
Seyed Ali Sajjadizadeh >

Abstract
One of the topics related to discovering truth in criminal events is obtaining confession
from accused persons, which is possible through various methods. These methods refer
to actions that involve physical or psychological torment of the accused. The apparent
meaning of some evidence guides toward the permissibility of obtaining confession from
the accused. This notion causes the suspicion of contradiction between some Islamic
rulings and concepts related to universal human rights. This research, using descriptive.
analytical method and referring to library sources, has concluded that in the subject of

obtaining confession from the accused, the language of narrative evidence and verbal

> sk

presumptions such as generalities and absoluteness of evidence indicate the prohibition

~

of any harm to the accused as the primary principle, and of course the obligatory ruling
of obtaining confession from the accused will be changeable based on conditions. The
two components that have the most impact on the changeability of this ruling are: the
rule of importance and the rule of repelling the more corrupt with the corrupt. In cases
where these two rules apply, the primary ruling of the subject of obtaining confession
from the accused will change. In the conflict between the ruling of impermissibility of
torturing the accused and the ruling of obligation to preserve the system, the effort to

preserve the system and prevent its disruption will take precedence according to reason,
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the rule of importance, and the obligation of prerequisite of obligation.
Keywords: Obtaining Confession, Imamiyah Jurisprudence, Torture, Accused,

Narration, Primary Principle, Scope of Permissibility
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