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With the increase in the population of the Earth, humanity is seeking to increase food
production in various ways. The most important source of human food is related to the
agricultural sector. Climate and geopolitical changes have limited the access of some
countries to these abundant resources; therefore, governments, organizations and
interested individuals have become more sensitive than ever to the preservation of
agricultural resources. This has led to the emergence of laws to protect plant varieties
and species at the international level, the main goal of which is to preserve the values

related to plant resources and reserves. On one hand, these laws have led to the neglect
of the rights of farmers and local communities, and this problem is more evident in
developing countries where agriculture is the responsibility of local communities than
in other countries. On the other hand, it provides a suitable platform for supporting
innovations in the field of agriculture. The aim of this research is to examine the laws
and regulations protecting plant varieties and to find out what is the approach of the
Asian countries, which are mainly developing and where agriculture is one of the most
important economic sectors, towards international laws. In response, using library
resources and a descriptive analytical method, we found that the approach of
international documents, which was basically set under the influence of the situation in
developed countries, is not applicable in developing countries and cannot create a
compromise in developing countries between supporting local farmers on the one hand
and supporting and encouraging innovative activities in the field of agriculture on the
other.
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(Ibid) el

by splojlw 9 QLS 51 COlis Jilumo 41 bgs po (ol iy (1158 ¥~

ALS mle ol Jsins ol 5 5l Cy e (CBlim Gua b plalS 5l SBli 4y by jo el 0518
(Syrias S L L aS o Cibga |y lay i -0l ol ((Romanciue, 2020: 148) wWledls o5 Hle>
Sl 5 S (658l Lol oL 15l 5 glalidoly ot 1o ,me 53 (sladssS o3 S Lo | ALS ) 55
el 53 ol o bl gy &0 Asm opl 03 Lo ndiled sgdoes |y L&) Jl- )3 5 500 obalS Ssb e
2 Jedlim B

AL e 0By 51 cblis Mollir gl 3-Y-)

S Gk O AL eSO Chlis a0 (550 anws (Gler Dol oleslu s e 5 255 ) S8
WSl JolSS s e oylsl QLS W slaws S 5l Cbli (gl Madl o bl (g ) aS skl (5
U35 5 e VA0 ans 53 ol e |y QLS o slawr S ) Cbli> (gl (el 4ol Sl
CBlim 21531 (Sl 53 iy b DB 0800 55 5 B b L s) 53315 3ol anio oS Sl 09,5
Suthersanen, Dutfield, 2008: 186;) 5,5 «l)l s 50 slaslgis (oS L laydy bl o
.(Lertdhamtewe, 2013: 392

Gsi ol 1 52,8 S5 QLS W (SladisS 31 Clar 3550 53 (il S auilp Sss VA0V JLa o
e S 5 Chlis gl Madlop wlosl sl 4 ate 1l 3 @lidl (ol 158 ST olS olSauas s
33 i S a8 _olKin (Llewelyn, Adcock, 2006: 136) dis &y sl 555 o520 lsl o s 5 olalS Lo
Slasystios bl Gliasl o 558 Jools olipbl & 55 ol Sda =YY VATA JL
Jpol ) slasgeme bl 5 (658 S0l Cbli> lasl b 1) b ALS a8 ol s
b3 ollS s glasS 3l bl gl el wsbul S o dl ol 4 odd jasi

Sk JUas) (6108 wle o ahas 3l (530 SLle 31 5 L5d G 0T L A5l o Liasl 45 Lils s ¢ o0 55 K0

1. Union internationale pour la protection des obtentions végétales( upov)
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Lertdhamtewe, 2013:392; Jain, ) Col 5 8 5 W)l 5L ;,Lf.u;scwl S~ Jlasl Cib iman
(2020:2

a3L51 . (Jackson, 2000: 825-837) 5 5 SLs Sins 55 5 (B g s 5 0% 545 (55000 ol S da
1) S wSaze |y (2ol aslosil Comios )l flad QLS b s S 31 cbli (gl el
Vbl of 4 K bystS s bl 58S dim LS 5 dmen bs)l sl 528 Bakee o (sliasl
2L ALS SladsS 5l 558 Colem a5 Sl Ml aslipdl 5 e 5ol J 3 0 gl 55 el
3>l 5 odoete VLI (6 gm ) e 5 Sl Slgm wlide 13 555 puilulis LS55 (Jled jsbay 5 US e
Sl 58 3l (6 sk abor ) canun il )3 (5l 558 S ol B35 o0 e 4l 93 STl 3 b 5L 5
.(Sanderson, 2017: 5, 56) L5 g 433! ) 43 L)1 |ileS @:L:MT

st E90 g1l VY-
X > (HSysba 3,5 1o (S 855 50l Ol 103 b gt 5 obalae Do (ALS (sladisS 5l bl
02 3D S £55 05l 5S 5 e Ot S5 B kdools jgias e 5 s 4 a3 0l 3 a5l N
Slae game (s 3,5 5 53 V4 s 53 glalS 51 Clim L adaly 53 YV asle ¥ s (©) Connd IS
Sl ) esle g:b il oS 5 bl s 350 53 Sy &y by 1o ) 55 il ssS D) S )
3 b Ul 3l aNsle (g 1088 il 4 ol ! 51 oIL eslizal ¢ 2w & S CBli) (sl oS
4] (il 525 Bl b s 55 () gomedl S S St OO I GV I G e @b Sl ool
33 Bsim 5l Cole 4 by o baih -pl oS ol Soslite LS > oS 3l bl gl el ey
(Sysbay (Lertdhamtewe, 2013: 392) 55 alS slse 350 55 (Buas Gy, Gsd>)
5 NI b s (S B S e ald L s (gl ol (2 g7l () 855 selsS
53 s ol S3laiall s s S ool i) milis 6¥ole S1E8 515 S B 1 e 2l
Bl 45 355 Jool pliabl 5205 Dp 255 e 1 b Sl eslinal J S ol slae slaysiS

1. UPOV contends that a number of benefits can be derived from the protection of plant varieties under its regime.
See UPOV Report on the Impact of Plant Variety Protection (UPOV Publication 2005) 12

2. Members of UPOV: https://www.upov.int/export/sites/upov/members/en/pdf/status.pdf

3. Convention on Biological Diversity (CBD).


https://www.upov.int/export/sites/upov/members/en/pdf/status.pdf

Yo |...6u,,:“s,;£g§6w;”u,t,~| Colo Mol Oy de o

Lertdhamtewe, 2013: )3 55 o 4xildS STasl 4 gl b ¢ 2l 51 o3 28 ()l esliul 31 fuol>
).(392

(58) Taoio Jho (53,5l 9 55195 cylojlw ¥-¥-)

Sl (ALS (S5 lie Ml Olay 5 (Fan 5 55 0 gl 55 Ailo e o (6555108 5 )l olesls
S e kel el e 53 ALS (S5 mlie g e 3550 50 DTl lnl oslas 5 1as
(ol AL 55 ailate 4y by o (555U 5108 (sl (ALS (S5 mlie Madl s Olay (153 8 ool
Ologg L3 45 b plen (aLS (S35 e sl Mo ool st a8 S 5o il apT bl
b sl 53 ol Bledil el sl osls plis (53,5LaS 5148 gl alS S5 s el
A5 53 6850k 31355 ¢85S 5108 (gl (ALS (S5 mlie (Madl o Dl ool 4By anans 5 JolSS
YA pale 5 o3l) L ool Yo 0 8 555 YA 3 a8 Sl alS (S5 mlie 3550 3 (el
b Modlor e & by o sl 03,8 Saalon 053] 45 ) €55 0l 0 |2 YIp3Y plSa (VY
S3n ot 300y gl DI SIe > Dlepga oy 558 ey 51 (S 0,8 e Uy ) 155 0 soml 35 0ls
o> 4bay (Lertdhamtewe, 2013: 393) 54 o)l 5 5LaS Gsa> 5 SG 5605 b & o end by
SYole ol (10 Sl 5 5l ($5 5L 2 «($5lES 5 18 gl ALS (S5 e Ml oy
355 (S el > CSHle (5l O sLAS Bk 5 ALS (S5 e ) la 0,0 ) AL wile
DL loplsl Lagl Bsi 5 Lel AS o AST (63 5LaS o e 3 ol slaS CSHles Oeaed Yoyl
(36 @le SV o sB 5 (S5 mlie 0 (o id Jotod Sln 40l iy s S pizead okalas 0
45 0,8 Ll U 5 s pad 555510+ Janwgs Lol o 5 salas ol .S s by [y g 51 szl )
0l Sy (S0 4 edalas o) 4Ll 0.l 03505 Lol 1) 0 5 a5 o g [ 0T ol 55281V

(Lertdhamtewe, 2013: 393) ¢l azs-Lesls o 56«

N0 5 A N alpe (VAAY jolios T4 5302 L NL ) VAAY (555 0 5 eliasl ¢y 155 )0 53 doste o (gl S )
2. Food and Agriculture Organization of the United Nations (FAO)
3. ITPGRFA, Arts 1, 5, 6.
4. Ibid, Arts 10,13.
5. For a list of ITPGRFA members, see http://www.planttreaty.org/content/ members-contracting-parties

(accessed 1 January 2023)
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5ol s Olymey Amls LS 6 51 Eblis 508 « s 5 51 1B WoyptS 3l 5 i les S 15
B ailaie (glaygiS 3l oS sl slas 1.(VAVY 55 SIla ﬁjumo«j\«zv);@\;)ﬁwt -5
CL;}L«,& c)s c‘_)LoJ‘— cf\a} R cdtlww\ BU PR MRY &L:f rté)‘ )‘ bl dj_vté @A Yo y Jle
ow&bulj#cﬁﬂu c@jj‘afuhu&ujjx‘\%;\.L‘J,A._).M.i)j..»‘ﬁv\jlﬂ cdu}&ncduﬂx}}
Sl o ol siae oS _sloaTl Ll cail enlis alS (slass S i (6 Ceosle 3y oSl
LSLAJJ:‘S d‘jﬁﬁ‘\.’ S&Nﬂf.ﬂj JL\*; 4)L4.|L:.A U\:...J_,.&.A cﬁJJLA J5le &L&)fls AR ;‘ Ll e

LS ey e 5 gaty 395 Dl 4 B adls o 3 YN T I B gl o0 suadd sl
S SBlis gl 1y slite s s bl sl piS (o slacmdpe 55 g BB slacsls s
S Ml bl sl 58 Ll 3,8 5 il yol 53 0% 54 (layolS 51 S . biles S 3] (lalS
Oy A5l 103 S g 5 e F Lo 25 DlgaS @ Gl 5o 1 OLLS L glaa S ) bl
(Lertdhamtewe, 2013: 394) ply 5 ¢ o 5 0,5 4S5 ;5w a3 Ol S (lomle,3T (65540
sl siae plply 5 A anwSdl- s GlaysaS bt Gla)slS Bl 4 o3 Sy ST -l
435 0l o pdy 4 LS (63505 B gl s OalS s (slaws oS 51 CBli (ol Ml
sl Jde a8 513 555 (658 wle=! opl 1y )l LS W slaasS 3l Cbli= (gl iy
3 ) 55 L e (553U Joms palgm s Lil5 e LS ik (slaasS 5l bl (sl el
Ldiime 55 anwgddl= 53 (lay 388 51 (65l ((Sell, 2017: 79-106) Wl 5 i s 305 5 Cbla>
) nlis 4Bl a3 (5L 58 (5l il QLS o oS 51 Bl (6 el ol o8
Mol o 5 o0 (s alales S ) il 5 ol S5 lie Ll (538 o o>

.(Ragavan, O'shields, 2007: 98) <l ,d
23 Gre 5 650 Sl Bt ) Cole 1 0315 sl calins 1 Sage cana Sl 5o (Sla)5lS (6l
Ol Sy &1 ¢ LS (S5 e &1 (oo oo €t 155 G353 L3le polan filiws L LS

LS‘J" c‘\}w. :')) C.;.Ml\ W"' L):.)‘.) )\ C,J:Lo:- 9 CQL».A m‘}bl& &S‘Jl&‘ Cﬂj}s cob)jh‘:s éj.s.’-

1. Plant Variety Protection—No 41/29 The Seeds and Seedlings Law (1947) (Japan); Patent Law (1959) (Japan);
and Plant Breeders’ Rights Law 5733 — 1973 (1973) (Israel).
2. For a list of WTO members, see https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
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bl (gl Madl oy 4ol 503 il 8 wlasl 5 lalS 5l Cbli> 5l 8 b me sl 4 .(2004: 82-87
Chls 5l el L}S& LT O e g 5 Oy )3 0% g S cpdr VeolalS wu> slaa S )
ozt 5 5t £55 Ol (o powd Ul 3 (50 S 535 Ll 4 Lo S Byme |) (ALS slaws S
3 oS Cileo Sl 4 tles S pleol |y (5558 e Gl A8 S5 o JLON o
m;@\ﬁwyyQKMJU:,MC;L;AM}%J%@Asu;,\o,j,;p“.ugi;\@,wtam

.(Lertdhamtewe, 2013: 394)

AL @) o s )

RI5Abe (65558 53 0l 1y bl 53 L ol s S QLS @ Lo o Solel 231 51 96 Cole
oyl Laysls sy 5 (ALS (IS s a5 Conl 03,5 oslitul ey 5 Cao b ) 5l 45,8 sdalie
sl a8l ol DUl eyl s bg s S slom) alalom ol ddr lawsS (o) 6 das e
S Loyl S e a3 1) QLS bl slaai S gl sl o8 OISl )l sl S 996 ol ) sbay
a5 550l & Loy g1 (a5 53 ol g 5 SUslns i)y TaBs (gl 6 8 0586 3 g
S35 (SO0 1058 03351 5 15N S (sl oo lons aw aS 358 13555 gl > Clos 5l Wl e
glrslodils 4 5355 o0 Uae! &\J:&\CA;C,M\)}J:@@)B)‘JLJY' Sde 4y ol o gms (A3 s g
b 3 25 G 31 QLS 3 Bl ¥ as o |y ek o )31 (6ot eslital (51 (6 kil G35
SV 3525 ol b el sdaline L 55 Sl 5 0lid eg S ozl plal (6ay55S s o 2]
G5 1305 S ol 4 530hm5e il 45 0l om Ly ol ) 1500 1,505 ) adlae (gl S
sdrags (S b 5 S5l Coanl LY 16,8 oSl Bsi 3l Calom 4 Capnd bl (slay 528 St
ol 5388 yaas ol Yl o S Sl By 230 2l b slias 5o a5 ol de ) el
L ysld Sy 5 08 s 10 o sba ol it b 3 ile (6,50 CuSOle Gl oy 3 iz
(Lertdhamtewe, 2013: 395) .S » &1,

1. UPOV-style
2. Patent Law (1959) Japan, n 67(1).
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Medlor sl Szl 0> e Ll 53 (ALS Gy s slp (B de S b re
SLasS AVAVA 5l S (5 8 513 Cole o (gl sl 4Bl amu s (aLS Wi pB)1 ) Bl
525 BB sy ) S5 5 i R0l (Sl S5 a5 b s s S plu b LS
sl 4Bl amn g QKM;UZ”J.;@}‘S};\ Colom als VAVA (sl oS Co \.ml{oﬁuuélfoj\,\}\q
F1 51 sy b sl sl ol s s 8 sl sleitay 5 ol ALl 3 Colem o 51 S35
Copasy 43 ) (15 LaS SBLaal) § gl 55 ke S3 68 (635050 5] Fags (it Y.Cb S, o)y il
ST Ul 5 e 5 dd Bl St ) ol L35 3lge 5l sdoes o3liiud 4 e Ol sl L
o3liiul 4 jle yuimman UL G oy S dslos ol 55LiS L bl eds Clli= las S gladils
0558 S L ol Jlm 5o Yz s 2B b (S3lans)l 5 Shos Sl odds S 2B
(Mo, J, 2001: 877) &5 s (53 VAVA {50l 55 51 o Cond Lol

5 CHESS Gplate e b (ALS LB 48N alS i fB)) 5 Cblis Ml 5enil S b
Sl llial s Jds 41, 188) asens (8T, 5 il sl sls dsle catas  olides €050 Sk
o e ol ol 48) Ol ysliS ple & Sl S iy 3055 L Bl w1 4 eyl il dly
Lsls 51,3 slan) 5y 50 (598 oo (S50 el OV azmes iy (6l 0l3alaS plo duli U (glae 3 S
L5 5 ol osls 3 1S 1y Cbla> aels V44) () gnil S 120 cosMes .(Lertdhamtewe, 2013: 394)
9okl Clasloes L;L!M;}fj\ ol C_'Mful_!ﬁ _5\}.4 4.§l.: A oo &.&ﬁ b old bl (:u)\ J\ eﬁjﬁ )\}ﬁ
V44 () 50l 55 yizean (Ragavan, O'shields, 2007: 106-9) das_so (idiss 501 Lol 3l el 32ie
3l Mgy &gl 55 a8 o T 05 bl Jla Yo fBla 4 Jlu Vo filas 5l |y Clslas

. The 1978 UPOV Convention, Art 7.

. Ibid, Art 6.

. Ibid, Art 5.

. The 1991 UPOV Convention, Arts 6-9.
. Ibid, Art 19

a b~ W N
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(Lertdhamtewe, 2013: 394) 1S 3] plals 5l cbli= gl 1y 555 Yo

Pl 5 Cblim Ml §3andl 55 Jan 5 0l Syl DL A5 55 0 Gg tamann Gl gley s
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Dl03 S5 g g b Lzl ) (aLS o 261 51 Bl el 0500l 5545 ol (5l 555 iz
€1889) el Jolss cdilos S o (3 5andl 338 uld 5 1) 355 (ALS o)) 5l CBli 0155 Lads Ll
S gm Sl (Y00 0) HliaSL «(14814) pleadls (Y o o) oyl (Y22 8) Gl ((184Y) KsKn
0.l o (Y00 pliciaSs 9 (Y0 0 8) 5l (Y r 0 &)
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1. Ibid, Art 14.

2. Ibid, Art 15.

3. self-serving sui generis system

4. STATUS IN RELATION TO THE INTERNATIONAL UNION FOR THE PROTECTION OF NEW
VARIETIES OF PLANTS (UPOYV) as of May 23, 2023

5. ilbid

6. sui generis

7. pvp
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DS sl Cbli> gl (5 54 uameio) 50 .(Lertdhamtewe, 2013: 395) 5,5 ) gyl
5855 IS5 50 lons s pdyillanil |y sl bl b)s2S gl e oo (S35l ( ALS (slaas S
LS L el 3 LBl Mol § gl 55 55 S LS HBuas iy Baim (65K L Slel 25
D15y 55 5 (6 xS Gllanil | ((;}QW))MQMLTSGJJ”?)@@)S:))AJ%Qcwla.m»@ré
.(Lertdhamtewe, 2013: 395) paa

Gl sl 30 S Lol s 5538 ki oliasl alS 261 ) Syl il ol
T 4 La)saS ) 48 o) (63,558 5 108 (gl (ALS (S35 bt (Lol Doy 5 (o) £55 050l
c,.l;wulld\ngwg\};fdmlgn\SsJSJéﬂb((s}qwnoﬁjlgﬁww&iésﬁé)ﬁs
55,5 Sy e ) 3 aysiS L (Lertdhamtewe, 2012: 187-9) 55 osline alS dyu el 5l
YoV Jle s gkl .JJJ”T,\iJil)%}))LSupL}JZ;MdAlS‘:B}U\ Coles L;Lawwbéj
Jl.m))d»js\f 4Y"2dLﬁ)JL§}‘LA cY"Y’JLﬂ)JOUﬁ AKKA] dujbml:ﬁ Vc\‘"\db).}m
Lertdhamtewe, 2013:) 15,8 g sl 1) 355 o35 93 34 jumeto (il g8 Y 0 ~AJL,4)>C)?ALS)Y~ Y
S e ) L 3 ALS sl sS 5 Chilim (gl (5 3y e (350l il gs oy S L

Ly (b)) el 5 pay pameio Mj(\‘\‘\\ ﬁdTwwﬁT) O gl 65 S 5LE J\So&g{i);
bl laal gl alS Gl sS 5l Cblis gl sS Galul i) 3500 ads Gl oo L3 55050 53
e 3 Lol ABl e flgl Olyear haas bl Slse LDk 5 e Gl sledy (ol

(53 gmes Ol 8 ¢ pid (LS (530 ¢ Y (OldlE (Ol (38§50l din (KIS K b3 guaS (s ¢ EINK (Oliate sl

QLMQS' . )"j .,\.Jib ‘d‘ﬁb
2. Laws of Republic of Indonesia No 29 of 2000 on Plant Variety Protection (2000) (Indonesia) (PVP Act of
Indonesia).

3. The Protection of Plant Varieties and Farmers’ Rights Act (2001) (India) (PPVFR Act of India)
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. Plant Variety Protection Act B E 2542 (1999) (Thailand) (PVP Act of Thailand).
Ibid.

. Ibid, ss 11 and 12.

. PVP Act of Thailand, above, n 66, s 19(1) and (3).

. PPVFR

PPVFR Act of India, above, n 60, s 18(e).

. PVP Act of Thailand, above, n 66, § 33.

. Ibid, s 31.
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1. See PPVFR Act of India, above, n 60, § 24; PVP Act of Malaysia, above, n 63, § 32; and PVP Act of Laos, above,
n 64, § 70

2. ITPGRFA, above, n 8, Art 9.3

3. PVP Act of Thailand, above, n 66, s 33(4).

4. PVP Act of Indonesia, above,n 59,§ 10; PPVFR Act of India, above, n 60, § 39(1) (iv); PVP Act of the Philippines,
above, n 61, § 43(d); PVP Act of Bhutan, above, n 62, s 18(a); PVP Act of Malaysia, above, n 63, § 31(d); and PVP
Act of Laos, above, n 64, § 72(4).
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1. Ibid, ss 43 to 51. For a discussion, see Lertdhamtewe, above, n 58, 191.

2. PPVFR Act of India, above, n 60, ss 2 and 14(b). For a discussion, see Ragavan and Mayer, above, n 17, 116
3. PVP Act of Indonesia, above, n 59, § 7(1); PVP Act of Bhutan, above, n 62, Chapter 4 titled ‘Protection of
Traditional Knowledge’ ss 31 to 42; PVP Act of Laos, above, n 64, § 10 (providing the categorization of plant
varieties in Laos, which is similar to that of Thailand).

4. See Review of the Provision of Art 27.3(b), IP/C/W/369, 8 August 2002, 13.

5. CBD, above, n 25, Arts.1 and 8(j).
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