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Background and Aim: Fundamental human rights are one of the
sensitive concepts in the international human rights system that
has been developed specifically in the literature of human rights
writers, but its effects have been crystallized in international law.
The aim of the present study is to explain the criteria for
determining instances of fundamental human rights within the
framework of the international human rights system and Islamic
teachings.

Materials and Methods: This research is theoretical in nature
and employs a descriptive-analytical method using library-based
tools.

Ethical Considerations: In order to organize this research, while
observing the authenticity of the texts, honesty and fidelity have
been observed.

Findings: The examples of fundamental human rights are
described as "rules" in the international human rights system and
are essentially the starting point for classifying norms, or in other
words, the normative hierarchy of the international human rights
system. However, in the Islamic approach to human rights, the
examples of fundamental human rights do not create a normative
hierarchy in Islamic human rights.

Conclusion: The criterion for determining the instances of
fundamental human rights in the international human rights
system is "non-derogability”; in other words, those instances of
human rights that cannot be suspended under any circumstances
(even emergency situations) are considered as instances of
fundamental human rights. On the other hand, in the Islamic
approach, those instances of human rights that are applicable to
all individuals, including Muslims and non-Muslims, are
considered as fundamental human rights.
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