Vooglowd | Yoy93 | VEE Ll g jloa | (ol y 9 ()45 o 45 drwgi 9 (a5 dollladyd

THE RIGHT NOT TO BE PUNISHED: A New
Approach to the Application of Criminal
Sanctions

Former Supreme Court Judge and Assistant
Professor, North Tehran Azad University,

Mohammad Reza
Tehran, Iran

Elahimanesh m.elahimanesh92@yahoo.com
PhD Candidate in Criminal Law and
- Criminology, Allameh Tabatabaei University, o
Mohsen Moradi Tehran, Iran (Corresponding author) n ’J:{{,,
Mohsenmoradi2250@gmail.com JDQ’C;/:U)‘?
Journal of Research and
Abstract Development in Criminal Law and

Criminology

Contemporary criminal law, influenced by international

Iranian Law and Legal Research

criminal law and modern criminological research, has evolved s

beyond purely punitive sanctions. It increasingly utilizes non- Vol. 2 | No. 3 | Spring and
Summer 2025

punitive measures—such as rehabilitative, restorative, and (Original Article)

administrative processes—as more just and effective alternatives www.jclc.illrc.ac.ir

for controlling crime. DOI:

. . R . 10.22034/jclc.2025.2049454.1138
In this context, legislatures have granted judicial authorities

the discretion to employ non-punitive options instead of
resorting to traditional criminal processes with their inherently
stigmatizing nature. This approach is grounded in theories of
minimal intervention (ultima ratio), directing that even when
punishment is unavoidable, the least severe sanction should be
chosen. This shift underpins the "right not to be punished," a
principle that justifies non-punitive interventions in individual
liberties. Rooted in philosophical, ethical, and human rights oA

considerations of dignity, this right prioritizes the offender’s
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accountability to the victim and promotes effective
rehabilitation and resocialization over mere retribution.

In line with this trend, Iranian law has incorporated
various mitigating and diversionary institutions. These
include the restricted use of pre-trial detention, orders to
suspend prosecution, exemptions from punishment,
alternatives to imprisonment, and the postponement of
sentencing. This article defines the concept and foundations
of the 'right not to be punished" and examines its
manifestations and effects as a novel approach to interpreting
and applying these clemency-oriented institutions in judicial

practice and precedent.

Keywords: Right Not to Be Punished, Principle of

Minimalism, Alternatives to Punishment, Sentencing Policy
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