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Abstract

Today formalism in civil law has lost its past position and the principle of
autonomy in law has a place in civil law. Unlike civil law, formalism still has
its place and plays a role in the judicial system and civil procedure with the
aim of reducing the delay of proceedings. Acceptance of formalism in civil
procedure sometimes leads to deviation from justice, and justice and the dis-
covery of the truth are sacrificed to the season of hostility; therefore, one of
the objections of formalism in civil proceedings is the victimization of justice.
In fact, the dominance of formalism in civil proceedings and especially in the
evidence law causes the judge to be confined to the evidences listed in the
law and to sit passively and neutrally and unable to investigate to discover the
truth, and this is why the legal system issues have opened the way for revision
and correction. This paper aims to show that in Iran’s evidence law, both par-
ties to the dispute can, by mutual agreement, prefer one evidence over other
evidences and ask the court to deal only on the basis of that evidence, or that
the authority of the two parties is limited and their agreement is null and void

Dispute Parties Will in contrary with the laws.
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