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A Critical View of the Role of Brokers in the Immovable Properties’
Transactions (With a View at the Regulations of Article 3 of the Law on
the Requirements to Register Immovable Property Transactions)
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Abstract:

According to legal scholars, multiple intermediaries are involved in the process
of real estate transactions, each playing a central role depending on the
transactional structure established within the legal system. In Iranian law, this
pivotal role has been granted to notaries pursuant to Articles 22 and 46-48 of the
Law on Registration of Deeds and Real properties. Nevertheless, in its most recent
legislative development, the legislature acknowledged the role of real estate
brokers as an actor in immovable transactions under Article 3 of the Law on the
Requirements to Register Immovable Property Transactions, and sought to
integrate them into the land registration system by conferring them limited
authority within the framework of the said article and its executive By-laws.

This legislative approach gives rise to two fundamental questions: First, to what
extent does Iranian immovable transaction regime align with model jurisdictions
in recognizing brokers as central actors? Second, what transformation will the
enactment of Article 3 of the above-mentioned Law and its Executive By-law bring
about in the role of real estate agencies, and what challenges will it pose to the
Iranian land registration system?

This study, employing a desk research method and referring to documents
along with a descriptive-analytical approach, conducts a comparative study of the
Nordic countries and concludes that the real estate transaction process in those
jurisdictions is organized based on the principle of non-reliance on intermediaries
and the legal validity of private deeds, which differs fundamentally from the
Iranian system. Moreover, the adoption of such a framework within Iranian legal
system would give rise to various micro and macro-level challenges that call for
legislative and policy reform.

Keywords: Real Estate Brokers, Article 3 of the Law on the Requirements to
Register Immovable Property Transactions, By law of Article 3 of the Law, Real
Property Transactions
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2. Notary Public
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2.Section4:1- A purchase of real property is concluded through the drawing up of a document of
purchase signed by the seller and buyer. The deed shall contain a statement of the purchase
price and a declaration by the seller that the property is transferred to the buyer. In the event
of other property besides real property being purchased for a combined purchase price, it is
sufficient for the document of purchase to contain a statement of the combined purchase
price. If, aside from the document of purchase, the seller and purchaser have agreed on a
purchase price other than that stated in the document of purchase, that agreement shall be
invalid. Instead the purchase price applying between the seller and purchaser shall be that
stated in the document of purchase. This document of purchase price may, however, be
adjusted if, having regard to the content of the document of purchase, the circumstances
attending the agreement, conditions arising subsequently and circumstances generally, it would
be oppressive for that purchase price to be binding. Purchases not complying with the
foregoing provisions are invalid. Acquisitions made under the Property Acquisition Rights
(Conversion to Tenant-Ownership or Cooperative Tenancy) Act (1982:352) or the Leaschold
Properties (Acquisition by Lessees) Act (1985:658) Act are, however, valid, even if the
provisions of subsection one have not been observed.
11 § Ett uppdragsavtal skall upprittas skriftligen. Miklaren fir inte aberopa ett avtalsvillkor
som inte har tagits in i uppdragsavtalet eller pa annat sitt har avtalats skriftligen. Detta giller
dock inte 6verenskommelser om dndring av férmedlingsobjektets pris och andra villkor for
Sverlitelsen eller upplatelsen.
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1. A sale of real estate shall be concluded in writing. The seller and the buyer or their attorneys
shall sign the deed of sale. A notary shall attest the sale in the presence of all the signatories of
the deed of sale.
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1.16 § Fastighetsmiklaren skall, i den mén god fastighetsmiklarsed kriver det, ge képare och
siljare de rad och upplysningar som dessa kan behéva om fastigheten och andra férhallanden
som har samband med O6verlitelsen. Miklaren skall verka for att siljaren fére Gverlatelsen
limnar de uppgifter om fastigheten som kan antas vara av betydelse f6r kdparen, liksom att
koparen fore forvirvet undersoker eller later underséka fastigheten

212 § TFastighetsmiklaren skall utféra sitt uppdrag omsorgsfullt och i allt iaktta god
fastighetsmiklarsed. Miklaren skall dérvid tillvarata bade siljarens och képarens intresse.
Handpenning som fastighetsmiklaren har tagit emot skall utan drdjsmal Sverlimnas till
siljaren, om inte annat har 6verenskommits i sirskild ordning.

Pengar och andra tillgingar som miklaren far hand om f6r nigon annans rikning skall héllas
skilda fran egna tillgingar.
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1. Land Registration Rules 2003

2. Sec.147 (Application for official search with priority by purchaser)—(1) A purchaser may apply
for an official search with priority of the individual register of a registered title to which the
protectable disposition relates.
(2) Where there is a pending application for first registration, the purchaser of a protectable
disposition which relates to that pending application may apply for an official search with
priority in relation to that pending application. (3) Subject to rule 132(1), an application for an
official search with priority must be made in Form OS1 or Form OS2, as appropriate.
(4) Where the application is made in Form OS2 and an accompanying plan is required, unless
the registrar allows otherwise, the plan must be delivered in duplicate.

3.https:/ /www.gov.uk/government/publications/ official-searches-and-outline-
applications/ practice-guide-12-official-searches-and-outline-applications
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1. To secure a claim to the grant or cancellation of a right in a plot of land or in a right
encumbering the plot of land or to the alteration of the contents or the priority of such a right,
a priority notice may be entered in the Land Register. The registration of a priority notice is
also admissible to secure a future or a conditional claim.

2. Section 883 of German Civil Code;(2) A disposition that is made, after the registration of the
priority notice, of the plot of land or of the right, is ineffective to the extent that it would
defeat or adversely affect the claim. This also applies if the disposition is made by way of
compulsory execution or enforcement of an attachment order or by the administrator in
insolvency proceedings.
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1. Upon the encumbrance of the plot of land with a right, the owner may reserve the power to
have another right whose scope is defined registered with priority before that right.
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