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Abstract

The statute of limitations for complaints, with roots in
foreign legal systems, has a short history in Iranian law.
The legal element of this institution faces defects that
have engendered serious setbacks in its implementation
in Iranian courts. A comparative study of this institution
‘ can be effective in eliminating these defects. This
Publisher: research, utilizing a descriptive-analytical method and

Reeare e Sty comparative approach, examines the legal systems of

Institute of Law England (from the common law system), Germany and
pvicle Type: Switzerland (from the civil Ia\_/v system), and _Qata_r,
Original Research Egypt and Irag (from the Islamic legal system) in this
bor: regard. The research is library-based and relies heavily
ozosaesane1on - on direct reference to legal texts and official portals of
Received: legislative institutions of these countries. The applied
30 March 2024 . . . . . -
- objective of this research is to identify the strenths of
04 January 2025 the legal systems under study and answer the question of
Published: whether they can be used to resolve ambiguities in the
6 September 2025 legal element of this institution in Iran. The research

findings indicate that adopting from the laws of the
studied countries in the following cases can be helpful in
completing and strengthening Iran's law: clarifying the
concept of knowledge and how to verify it, as well as
adding the necessity of the victim's knowledge of the
perpetrator's identity, in addition to knowledge of the
crime occurrence for starting the limitation period; determining separate
limitation periods for crimes according to their type, nature and
consequences; providing for a follow-up period for the complaint, in
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addition to the filing period, transferring the statute of limitations for
complaints from the limitation period section to the procedural timelines
section and explicitly determining the law of the crime occurrence time as
the governing law for determining the complaint filing period; using the
phrase "person who has the right to complain® instead of "victim of the
crime" and starting the complaint filing period for heirs from the time of
knowledge of the crime occurrence or the demise of the deceased,

whichever occurs later.
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Extended Abstract

The statute of limitations for complaints, as a fundamental concept in
criminal procedure, plays a crucial role in balancing victims' rights with the
judicial security of the accused. While well-established in many advanced
legal systems, this institution has a limited history in Iranian law and faces
significant challenges. First recognized in the 1973 General Penal Code, its
implementation was suspended after the 1979 Islamic Revolution and only
partially reinstated in the 2013 Islamic Penal Code. Article 106 of this law
defines the statute in broad and ambiguous terms, leading to inconsistent
judicial interpretations. Key deficiencies include: the lack of precise criteria
for determining the limitation period's commencement; ambiguity regarding
"victim's knowledge of the crime occurrence"; failure to account for
knowledge of the perpetrator's identity; and the absence of crime
classification for limitation purposes. A comparative analysis of advanced
legal systems can inform necessary reforms to Iran's legal framework. This
research employs a descriptive-analytical method and comparative approach,
examining legal texts, court rulings, doctrine, and scholarly articles from
three legal traditions: the common law system (England), which applies the
equitable doctrine of laches to assess undue delay in filing complaints; the
civil law systems (Germany and Switzerland), which establish distinct
limitation periods based on crime severity and precise commencement
criteria; and Islamic legal systems (Egypt, Qatar, and Irag), which
incorporate Sharia considerations, particularly regarding heirs' complaint
rights. The study's findings reveal several areas for improvement in Iranian
law. First, the concept of "knowledge" should be expanded to include
awareness of both the crime and the perpetrator's identity, as seen in England
and Switzerland, rather than merely the crime's occurrence. Second, Iran

should implement differentiated limitation periods based on crime type and
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severity, following the German and Swiss models, rather than applying a
uniform period to all compoundable crimes. Third, the statute should be
reclassified from substantive to procedural law, as in Germany and
Switzerland, to avoid confusion with other limitation types. Fourth, the
governing law for determining limitation periods should be explicitly tied to
the time of the crime's occurrence, as in Switzerland, to prevent
contradictory interpretations during legal transitions. Fifth, Iran should
establish a mandatory follow-up period for complaints, similar to Iraqg's
system, to prevent case dismissal due to procedural inaction. Sixth, the term
"victim" should be replaced with "person entitled to complain” to encompass
legal representatives, as in German and Swiss law. Finally, for heirs, the
limitation period should commence from the later of either the victim's death
or the heirs' knowledge of the crime and perpetrator, following England's
approach, rather than solely from the date of death. The research concludes
that Iran's statute of limitations for complaints suffers from conceptual,
legislative, and executive weaknesses. By adopting these comparative
insights, Iranian legislators can clarify and strengthen this legal institution
while maintaining compatibility with both legal and Sharia principles,

thereby enhancing the criminal justice system's fairness and effectiveness.
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3. Maxims of Equity

4. Laches
5. Edmund Henry and Turner Snell, the Principles of Equity (London: Stevens & Haynes, 1908),
40.
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9. Tort



\Fef uLWL’ﬁ)LQJ‘Ya e)l.o..i)‘\\ﬂ e)so‘s.»uﬁys‘Pd}DdLQ(Mﬁmszlm Ve A

LV Jlo jo pbslw Lgy opl 035 s ol 23k sl obacdpe il
SlaMol by 98 45 55 ol s bl JLadSil ) " loj e 5l s
03,5 ey LIS (sl 1y llanl LByt g et (slacdye wl okd |l Cilisce
g Jlos] Blal wSlre 5 piscbllas] &gty lizan 1Y o ol b ol

2 2Y g 1pl Glsh ygon oled (ool sl ploj ygpe 5l &Sl
Jlosl Slail jlne (wlil 2 urite 9 (SIS Lailpd 4 o b g 0ign o (Ll olal
S 3 lioped 2 Y i poue dinej (il 3 g 9 Slail (slajline 42,5105 o0
)3 Sl (gt pllas 5 aSonins ol (loj s y0 (1533
add 40 690 doldl G bliwl olgy-Y
2 bl sl oais ilae o] (i 5 Gigp0l Sygots Gloj gy pore cpell aib )
S o 30 1) ploj s9p0 0ymen g ol 4 ) 329 Sblyy (bt g b e By
)5 o)l 25 3)lge 4 (5 o0 dlex ]

A3 )8 S wilosge s (g) 8L plol iz g ©pd mlp ) Al clye -
Sopge ol 3 )l g2y poliad 3 S Db Jlo Sy e Bl @ g 0yl
“9yc0 o 5l 3>

Cubldjl )G9y oS 1) JB 4 wacte (U2) pST el B p 2 53 09y i Clgeo
N o 3] e S AslBl aip e pl 4> didlgs pd Wl ST g disls e 455

2 lged @eldl > bliwl cusgpio sly 505 (Y5 kid jl (B o)lpe cnl » ogMe
11038 ke (loj y9ye (ol

PE b (lej yope ey Sl (Pupe (6 bl (4 gl )3 impe (0 IS
103,55 5k oleg ol Cusg o pie sl (ol o I S (opiomen g e 0

bl poso )l 9 W)l (2Mis a> ¢ Boi> pST ) (il 1009 (2Mis Y
wlapla g Mis (sl (o 3 (oges (s > 4 3o (loj ygpe wCanl 035 Ladl
izl ol 2 £ sgm | Slits e ST (> bl 0B 250 S5 oo s Bgi
W PPV KEEYEN

10. Limitation Act 1980
YAO-YAS c(“‘/\\n cuLS UL.»J}: A go u‘)‘Q)) ‘(@9.0.5 _1_;?(@ L;""))’f) UL°) 290 ‘LS"J”") KVES AR



)4 n S G B9 50 Sl oy y9 e Sld (ks adlllac [ g3l ye (g

5 Goi jl > colo eliel Sl Wy oo y9pe 13> j 2yl o)lel Y
oS oyl WS S Vs Gde (gl desd Aol ISl deng b 60,8 ST AL
boiw 4 sl lig] (o9 a5 (Blysl 90 (B 285 3> I (g9 Slpail orimaplis
Al andly gladllae o)de (loj CubdS Iy Sl 03 3)8 9 33,5 o i >

sl (oo wlai o> loj y9pe (lul (Sle I (ot sages i bai> &gy ¥
oS g oolaml ol el ol (sl Wl o Boi plas o b oDl CuogSs
a2y BB ol cpl o (8 Jlate 1S @iy ploj ygpe B 3 (Sl)ske sgled wre
Ll

R Ggie > gpe pbds ploj yeye 4251 &S CIS g walyd (pl 4 a2y L
Sl S5 g sl sl o oMl i b o Sl 5 Jpol Ll wosdi 55 4l

ol anil Casg i

sz &9 Y
Eljlora o5 Vo5 ole dgde Jlosl cusS B milyy 5 b wlSs oloj yape
FB mlis Ve oole N opad 2 5 0)b pupal yol cpl 4 WWAY s ] oDl
aobdl 5 £opd &S WSl o (oulyy «ubdS BBl a8 0 (s 1) CusdS
Ll (59 b8 pas o (SUb ColS & byte wlibre (gli2l 5 (S g cudies

Eard 4 Cul o ColSd ploj 950 o 3wl pl pogad 5 Cuanl Bl &S
dadllas 3y50 (gloyeuiS (ooled (ylg )3 i ol il (SW ol 4 bale ol
dilizo Jolpe 1 (S cusdS 5l ogou ales 5 adlyy plo y0 a5 )3 doanl S jutio
S92y Eou 350 Slay5iS 5 Glnl 5168 (e (RS dlind 958l 5 (530
)5 ColSs loj ygy0 Eadge 13 580 & 3>

o8l culld lacdee 5 S BB mlp (e 090 (g 4 el
A1y paled dslllas 350 (sl yguiS

T ©ypo 2 b & e e phe | ol lp 0 T W edle -

Koo o ey ASTH b anolel b )3 led 4ol 3o Lliwl olgy» 5,503 5 e (B3l dige Y
AA-RA (WAY) WY+ ¢ oo 5 i

13. “Federal Ministry of Justice,” accessed July 11, 2025, https://www.gesetze-im-
internet.de/englisch_stgb/englisch_stgb.html#p0792
14. Strafgesetzbuch in der Fassung der Bekanntmachung vom 13. November 1998 (BGBI. | S.



\FefF QLHM.’L’s)LQ,:‘YA e)l.o..i)‘\\ﬂ e)so‘wuﬁyﬂ‘yd}DL;LQ(mJbsfdlza AR

b 4 plidl dalodw cdpe jo coll 35 Colo & JHeo )0 il it B ol
Pl o cuind b eleis ]

P S o oy i |y S Bl e Sl 0B Y ool -
ol S opase pebdl plad il i JB Cols )b b ot & Llos o
Dy 0 )yho ey ool ge Y anles Cunlgd |y CSSy0 s Wil o Jos
colo & cul 9y 5l cdae il 35 oo (paiite olo dw Iy ColSS )b 350
U ales S 1) gilae g ol >

CblS B il 535 g 4 pae (RS eyl ol 0B Y e -
FeA g ¥oV Fe8 FoF FAY FAY VA FYF OAD dlgo £gdg0 malys ,9 cal aislyyy
bodsop ol b i (685 udd & 958 (9B )3 )y 3l plo g Clibre (498
Sl ol )b Clpe Canss (S (LB (bl 35 L (eges slywald )3 ol LS
oST o] SGpe Cagm g p 2> E59 3l (g9 4 d9diee 908 39 3l 5 Sl olo dus oz,
T aasl 03,5 pyhe 1y T S eil6 aSOT (Ko 035

sin b3S BB il ogas 7 ahe (55hS oyl el 0B Y el -

3322), zuletzt gedndert durch Art. 2 des Gesetzes vom 30. Juli 2024 (BGBI. 2024 | Nr. 255).

15. An offence which may be prosecuted only upon request is not prosecuted if the person entitled
to file the request to prosecute fails to do so before the expiry of a three-month period.

16. “Fedlex,” The publication platform for federal law, accessed July 11, 2025,
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_30

17. Schweizerisches Strafgesetzbuch vom 21. Dezember 1937 (Stand am 1. Juli 2024).

18. If an act shall be liable to prosecution only if a complaint is filed, any person who suffers harm
due to the act may request that the person responsible be prosecuted.

19. Fedlex, op. cit.

20 The right to file a complaint expires after three months. The period begins on the day that the

person entitled to file a complaint discovers the identity of suspect.

21. “A free digital archive of legal materials in Egypt,” The American University in Cairo,
Accessed July 11, 2025, https://manshurat.org/node/14676

o B oyl YoV e & VAR 03, ool a1 A0+ & V8- 13, Aslod! Sl Y1 gl XY
AR

0B S5 e ol aule izmall o B 5l A (59 e oy V] bl (soell b5 ol e Y VY
Dlgall (3 ke ogaidl Wil B Sladl bedll ggele sl JI ol &l ALI ) o
kale sat A g Y VI 5 SISy lgall 6l e AAD/YYE/NVA-YAY/YAY/Y/YY/SYIVY/A
OPl e o) Lo eSSyer 5 eyl e onell ple o o el B0 dm (558l 5 Y 5 )
Shods e

24. “Supreme Judicial Council,” Accessed July 11, 2025, https://iragld.e-sjc-

services.ig/LoadLawBook.aspx?SC=031220057844749



m e ygiST s 3o 50 Lol Gl g0 Slgd kel anlllas /50l e g

o S plisgili b odpdosy CulSl b o (6588 a4 958 (D mal )P )3
VS.«’\;’L{@ b

b oo 4y ' E wole 3 g ond S S LB malys ol codle ) caals )
E999 3l oddoy eMbl 2y )l 5l olo dw «lgo (ol funl oads By il > ol ) ol
ol A Cynd p g

Ot pae 0B L alie hle 3 Mokl )8 s ol 08 Y el -
XY XVRXVE XYO) XVE XYY/) XeQ XA FAY dlge gadge paln 00 )l e
03905 yyin 9B 4 Leslyr plo g FAO FAF FAY/) FAL/) YOV FFY XYY Y
Ul gud iy el 5l g8 pliagSlE b odsdo CulSid b o (650 Cui & g9y

h cddS B ml 2 53 cuded 98 )9S cpl (ol 980 0dnlin a5 jobolan
2 e Slegge Sl (S slanaly Sgl e Clae )3y I pate ColSl 4 byt
Aals (psd (o) b (S ol il g9 ol o 2 QWIS OPE (bg) i ]
olitwl B9y 93 p S 5 I Gl Sl ASle 35 (S g S8 slanl Jigy b (S
el g9 omen > oll g SldSl gmen daypiS ol S S o T lea,S
odel Jos &y dtod po b culite g glite (glacdon (g )3 (ool (snaiod b SSE
B9 3 dwyso Jlad 4 g 0390 odadoy Boi> S| Cules bl ) ade g Cute (oliBl &S
A Jalgd 4By gabge 50 cpl 4 bl jd bl Jleel LB hey cpl 50 o)
o3 30 cabdS B alym clasl 1Y
2970 35 e Jlosl 3 e (29590 IS (B Ly S BBl s 0920

AAVY i (YY) o8, 4l izl laS ocall Jyoi o9 Gl Yo
ol (3 Ul aslis pois e gl ade onlliye 5958 (e ol Y1 Adlipd oell oo oY VP
a3Vl
27. Supreme Judicial Council, op. cit.

28. “Ministry of Justice,” Accessed July 11, 2025.
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32. “Federal Ministry of Justice,” op. cit.

33. Deutschland, Strafprozeordnung (StPO), in der Fassung der Bekanntmachung vom 7. April
1987 (BGBI. I S. 1074, 1319), zuletzt gedndert durch Art. 3 des Gesetzes vom 30. Juli 2024
(BGBI. 2024 1 Nr. 255).

34. Supreme Judicial Council, op. cit.

35. “Afree Digital Archive of Legal Materials in Egypt,”) op. cit.

36. “Ministry of Justice,” op. cit.
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37. Redmond P.W.D, General Principles of English Law (Macdonald and Evans Publications,
1983).
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40. Torts
41. Libel
42. Theft
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43. Blackmail

44, Fraud

45. “The National Archives on behalf of HM Government,” Accessed July 11, 2025,
https://www.legislation.gov.uk/ukpga/1980/58/section/4A

46. An action founded on tort shall not be brought after the expiration of six years from the date on
which the cause of action accrued.

47. “The National Archives on behalf of HM Government,” op. cit.

48. Ibid.

49. Reciprocal Offences

50. “Federal Ministry of Justice,” op. cit.

51. Countercharges

52. (1)If it was the aggrieved person who brought the private prosecution, the accused may, until
completion of the last word (section 258 (2) half-sentence 2) at first instance, apply for
imposition of a penalty on the private prosecutor by bringing countercharges if the accused was
likewise aggrieved by the latter’s commission of an offence which can form the subject of a

private prosecution and which is connected with the offence giving rise to the charges.
(3) The decision on the countercharges shall be given at the same time as the decision on the
charges.

53. If, in the case of offences committed reciprocally which may be prosecuted only upon request,
one entitled person has filed a request to prosecute the other, the other person’s right to file a
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request lapses if it is not exercised before the defendant has finished having the last word in the
matter before the court of first instance. Such a request may even be filed although the period

available for filing has already expired.

54. “General Legal Department of the Judiciary,” Accessed July 11, 2025,
https://edarehoquqy.eadl.ir/
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55. “Afree Digital Archive of Legal Materials in Egypt,”) op. cit.

56. Supreme Judicial Council, op. cit....

57. “Ministry of Justice,” op. cit.

58. Ibid.

59. Chapter 4: Request to prosecute, authorization to prosecute, request to prosecute by foreign
state

60. “Federal Ministry of Justice,” op. cit.

61. Chapter 5: Limitation period
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62. Criminal complaint
63. Fedlex, op. cit, 31.
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64. Fedlex, op. cit, 39.
65. Ibid.
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67. “The National Archives on behalf of HM Government,” op. cit.

68.The injury in question was significant

69. Malcolm Khan, Michel Robson, and Kristina Swift, Clinical Negligence (London: Cavendish
Publishing Limited, 2002), 115.
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70. The injury was attributable in whole or in part to the act or omission which is alleged to
constitute negligence, nuisance or breach of duty.
71. the identity of the defendant

72. If it is alleged that the act or omission was that of a person other than the defendant, the identity
of that person and the additional facts supporting the bringing of an action against the defendant;

73. (3)For the purposes of this section a person’s knowledge includes knowledge which he might
reasonably have been expected to acquire—

(a)from facts observable or ascertainable by him; or

(b)from facts ascertainable by him with the help of medical or other appropriate expert advice
which it is reasonable for him to seek;

74. “Federal Ministry of Justice,” op. cit.
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75. (2)The period commences upon the expiry of the day on which the entitled person gains
knowledge of the offence and of the identity of the offender.

76. “Federal Ministry of Justice,” op. cit.

77. (3) If more than one person is entitled to file a request or more than one person participated in
the offence, the period runs separately for and against each person.

78. “Afree Digital Archive of Legal Materials in Egypt,”) op. cit.

79. The period begins on the day that the person entitled to file a complaint discovers the identity of

suspect.
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80. “A free Digital Archive of Legal Materials in Egypt,” op. cit.
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84. “General Legal Department of the Judiciary,” op. cit
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85. Fedlex, op. cit, 31.
86. The right to file a complaint expires after three months. The period begins on the day that the

person entitled to file a complaint discovers the identity of suspect.
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87. “The National Archives on behalf of HM Government,” op. cit.

88. The date of death; or the date of the personal representative’s knowledge; whichever is the later

89. Regard shall be had to any knowledge acquired by any such person while a personal
representative or previously.

90. If there is more than one personal representative, and their dates of knowledge are different,
subsection (5) (b) above shall be read as referring to the earliest of those dates.

91. Disabled person
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92. Fedlex, op. cit, 30.

93. (4) If the right to file a request has passed to relatives as a result of the victim’s death, the period
ends no sooner than three months and no later than six months after the victim’s death.

94. Fedlex, op. cit, 30.

95 (4) If the person suffering harm dies without filing the criminal complaint or without expressly
waiving his right to file the criminal complaint, his next of kin are entitled to file the complaint

96. Fedlex, op. cit, 31.

97. The right to file a complaint expires after three months. The period begins on the day that the
person entitled to file a complaint discovers the identity of suspect.
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98. “A free digital archive of legal materials in Egypt,” op. cit.
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