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ABSTRACT

An inquiry into the characteristics, roles,
functions, and features of money demonstrates
that its legal nature is shaped by its multifaceted
and diverse legal functions; therefore, money
possesses not a singular nature, but rather multiple
natures which are analyzed based on the type of
obligation and its contractual or non-contractual
origin. Consequently, it is imperative that money
be evaluated within the context of its specific
obligations commensurately, so that, in accordance
with the origin and specific legal relations of the
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parties, its nature may be identified. In the present
research, utilizing a descriptive-analytical method,
the author examines the legal functions of money,
which entail the recognition of its diverse natures,
and proposes the view that some of the most
prominent functions of money- particularly those
focused on the principle of compensating for the
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depreciation of money as a means of settlement, damages, and remediation of
loss- incrementally increase the extent of the monetary obligor's obligation.
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Extended Abstract]

Economic relations centering on cash are among the challenging issues in
Iranian law. A key example is the repayment of cash sums which have undergone
a change in value between the time of payment and the time of repayment.
Therefore, given significant concerns in this area stemming from religious
foundations, including the potential for usury in repayment, it is necessary to
establish, through sound reasoning and evidence, a method compliant with
contemporary religious requirements that allows for securing the value of paid
cash, in accordance with legal provisions, judicial precedent, and religious
permissibility. To this end, by addressing potential objections, the aim is to
propose a comprehensive theory. Hence, it must be emphasized that from a legal
perspective, the essence and characteristics of money cannot be defined solely
by its economic attributes and functions within the economic system. Rather, its
legal dimensions and, by extension, its legal functions must also be considered.
Moreover, a thematic analysis of the aforementioned functions of money
indicates that concepts such as "representation of value,” "store of value," and
"medium of exchange," while considered functions, in fact constitute inherent
characteristics of money that significantly inform its nature. This is why some
jurists discuss these concepts as characteristics of money. Furthermore, it is
essential to apply the "gatekeeping” concept to elucidate the true and real nature
of money. Scholarly research on the nature of money indicates that a legal
approach to this economic phenomenon under lIran's statutory law requires the
investigation of two factors: first, understanding monetary obligations, and
second, identifying the legal functions of money within those obligations. The
primary question is: what is the essence and nature of money? Additionally,
the monetary obligor must perform their obligation in a contractual, legal, or
judicial manner to discharge their debt. This raises a further question: does the
nature of money affect the quantum of the monetary obligor's obligation? Upon
clarifying these concepts, it is analytically necessary to distinguish between
cases wWhere the obligation is inherently "to pay a sum of money" and those
where it is "to secure a value," wherein money serves a substitutive role. The
commonality lies in the obligor's requirement to pay a sum of money. The
distinction, however, is that in an obligation to pay a sum of money, the object
of the debt is the transfer of a specific nominal amount, irrespective of its real
purchasing power. In other words, in this type of obligation, the subject matter
is money only if the determining criterion is its nominal value, not the price
of other goods and services. By contrast, in an obligation to secure value, the
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object of the debt is the performance of an act and the transfer of a specific
value to achieve a determined outcome, which is secured through monetary
payment. In the first type, the objective of the obligation is the payment of
money itself; in the second, money is a means of fulfilling the obligation.

Consequently, jurists categorize the obligation to pay money under
obligations to transfer property, and the obligation to secure value under
obligations to perform an act. Finally, regarding money as a means of providing
compensation through contractual penalties, Unified Precedent No. 805 of the
General Board of the iranian Supreme Court dated 5/1,/2021 holds that setting
a contractual penalty for compensating damages due to delay in performing
monetary obligations falls under Article 230 of the Civil Code and Article
522 of the Code of Civil Procedure. Thus, the penalty amount stipulated in
the contract, even if it exceeds official price indices or the inflation rate, is
legally valid provided it does not contravene peremptory laws and regulations,
including monetary laws. Therefore, the permissibility of a contractual penalty
exceeding official price indices confirms that this function of money, which
forms part of its identity and nature, can influence the extent of the monetary
obligor's obligation.
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