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ABSTRACT

One of the fundamental issues in urban
construction is the subject of building violations.
Given the large volume of cases under review
by the Article 100 Commission and the fact that
the resulting rulings are generally unenforceable,
it seems that a revision of existing laws and
regulations could be instrumental. Accordingly,
the Council of Ministers has passed a resolution
that, by treating building violations as crimes,
aims to implement new laws and regulations in
the domain of urban development. Specifically,
pursuant to Article 100 of the Municipal Law,
owners of land and properties within city limits
or their precincts are required to obtain a permit
from the municipality before any development
work and the commencement of construction. The
officials of the relevant municipal units, known as
building inspectors or building control officers,
are obligated to prevent unauthorized construction
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in a timely manner. These officials are also tasked with exercising control and
supervision during the construction process carried out by permit holders, to
prevent any deviation from the permit's provisions. However, Article 100 of
the Municipal Law has proven inadequate in meeting the requirements and
needs of contemporary cities, especially a metropolis like Tehran, and in some
cases, the stipulated penalties have themselves become a factor encouraging
and perpetuating building violations. The consequence of this situation is
the emergence and increasing spread of violations such as unauthorized
construction, illegal floor area increases in residential and commercial zones,
failure to provide parking, construction inconsistent with the approved land
use, or structurally unsound buildings. Within the framework of situational
crime prevention policies, adopting a decisive judicial approach towards
violators could prevent the recurrence of incidents with consequences similar
to the Metropol disaster in Abadan and the construction issues in areas such as
Khalazir in Tehran.

Keywords: Criminalization of Building Violations, Construction, Article 100
of the Municipal Law, Building Violations, Municipality.
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Extended Abstract]
In the modern era, one of the manifestations of urban life, especially in

metropolitan areas, is buildings. These buildings, which expand in every
direction daily, present various challenges such as population density, inadequate
green space relative to this construction, traffic congestion, insufficient welfare
and medical facilities, etc. Yet, one of the most important issues in urban
construction is the issue of building violations. Given that, on the one hand,
cases before the Article 100 Commission constitute a significant portion of all
cases, and on the other hand, the rulings issued are mostly unenforceable, it
seems necessary to pursue an efficient criminal policy in this realm. Although
the adoption of situational crime prevention strategies such as close supervision
and stringency in issuing building permits can be helpful and effective, in some
cases there is a perceived need for a penal policy suited to these violations,
such as revising existing laws and regulations and implementing effective
and deterrent criminal penalties. This article employs a descriptive-analytical
method, using library resources, to answer this central question: is it feasible
to criminalize building violations, and if yes, to what extent can criminal law
legitimately intervene in this context? It appears that, given the existing laws
on building violations, there is a critical need for criminal law to intervene in
cases of serious breaches. However, primary emphasis should still be placed
on preventing these violations through situational methods, which requires
identifying the underlying psychological, economic, and social causes. The
author's focus regarding the criminalization of building violations is solely on
the act of construction itself, not on its subsequent effects. This is because if,
after completion, these violations lead to specific crimes such as murder, bodily
injury, or destruction, the violating builder must be held accountable under
general criminal law principles. In the realm of criminal law, although pre-
existing, scattered regulations from the pre-Islamic Revolution era criminalized
a limited range of building violations- typically punishable by fines- the
necessity for a distinct criminal policy is evident. This could involve enacting
specialized legislation and establishing a dedicated judicial authority to handle
these violations. This in turn requires stripping administrative bodies of their
jurisdiction and granting it to criminal courts, alongside establishing special
criminal procedures such as issuing interim orders to halt construction. Although
the Council of Ministers has adopted a resolution aimed at introducing novel
approaches to urban development through new rules on building violations, it
appears this resolution will still fall short of resolving the existing problems.
Pursuant to Article 100 of the Municipal Law, owners of land and properties
within city limits or their precincts are required to obtain a construction permit
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from the municipality before any development work and the start of building.

Officials of the relevant municipal units, known as building inspectors
or building control officers, are obligated to promptly prevent construction
without a permit. These officials are also tasked with exercising control and
supervision during the construction process carried out by permit holders to
prevent any deviation from the permit's provisions. However, Article 100 of
the Municipal Law has not met the needs of modern cities, particularly large
metropolises like Tehran, and at times, its penalties even incentivize further
violations. Consequently, we are witnessing a continual rise in violations
including building without a permit, unauthorized additions in residential and
commercial areas, failure to build required parking, non-compliant land use,
and structurally unsafe buildings.
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