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ABSTRACT

One of the most important and daily concerns
of citizens is securing livelihood and providing
for their families. In securing livelihood, the
incapacity of individuals and the negligence of the
government in supportive economic policies will
confront citizens with numerous problems. The

government is obliged to establish social justice,
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create employment, and eliminate unemployment.
Economic problems and poverty cause individuals
to lean towards delinquency. Nowadays, especially
in the border regions of Iran, one of the ways of
evading the law and committing crime for securing
livelihood and family economy is the tendency
of many youths towards smuggling goods and
fuel. This act has also been criminalized by the
legislator, and legal punishment, including the
confiscation of the vehicle carrying contraband
goods, has been prescribed for the perpetrators,
while one of the causes of individuals' tendency
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towards the offense of smuggling is the government's lack of commitment to
securing the economy and welfare of citizens. Recently, pursuant to Note 7
of Article 21 of the Law Amending the Law on Combating the Smuggling of
Goods and Currency, the unconventional alteration of a vehicle for the purpose
of smuggling goods or transporting contraband goods- with the attribute that
it may or may not have contraband goods at the time of use or storage- has
been considered a crime, and it has been stipulated that on the second instance,
the vehicle will be confiscated in favor of the government. This article,
using a descriptive-analytical method and relying on library resources and
penal regulations, has examined this criminalization and its harms from the
perspective of citizenship rights with an emphasis on the science of victimology.
Findings indicate that although the punishment of perpetrators has relatively
reduced the amount of fuel and goods smuggling on a macro level, it has not
had the necessary deterrent effect. It seems that the confiscation of a vehicle
lacking contraband goods, solely due to its alteration, lacks religious and moral
legitimacy and is contrary to citizenship rights. Such an action constitutes an
unfair punishment against citizens and can deal a fatal blow to the foundation
of the family economy; therefore, it is incumbent on the legislator to take action
to reform this punishment.
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Extended Abstract]
Currently, in the border regions of Iran, one of the ways of evading the law and

committing crime for securing livelihood and family economy is the tendency of
many youths towards smuggling goods and fuel. This act has been criminalized
by the legislator, and legal punishment, including the confiscation of the vehicle
carrying contraband goods, has been prescribed for the perpetrators, while one
of the causes of individuals' tendency towards the offense of smuggling is the
government's lack of commitment in securing the economy and welfare of
citizens. Recently, pursuant to Note 7 of Article 21 of the Law Amending the
Law on Combating the Smuggling of Goods and Currency, the unconventional
alteration of a vehicle for the purpose of smuggling goods or transporting
contraband goods- with the attribute that it may or may not have contraband
goods at the time of use or storage- has been considered a crime, and it has been
stipulated that on the second instance, the vehicle will be confiscated in favor
of the government. The research findings indicate that although the punishment
of perpetrators has relatively reduced the amount of fuel and goods smuggling
on a macro level, it has not had the necessary deterrent effect. It seems that the
confiscation of a vehicle lacking contraband goods, solely due to its alteration,
is contrary to citizenship rights and is an unfair punishment against citizens,
and it requires the legislator to take action to reform this punishment. In the
border provinces, we are witnessing the tendency of many citizens towards
the illegitimate occupation of smuggling goods and fuel; the transportation
and movement of contraband goods and fuel on the country's transit routes
is carried out by ordinary individuals and small-scale smugglers, and in case
of the crime's discovery, it is these individuals who are subjected to criminal
prosecution. Numerous factors, including; the government's incorrect economic
and welfare policies towards citizens, the lack of national resolve regarding
preventive confrontation with goods and fuel smuggling, low income and
general poverty in border regions and villages, the lack of an effective program
for eliminating poverty and unemployment, the lack of appropriate, legal,
and deterrent action against the main and large-scale smugglers, the existence
of a suitable environment and the welcoming market for fuel purchase in
neighboring countries including Pakistan, Afghanistan, and the countries of the
Persian Gulf, discrimination and social injustice, the existence of limitations
for investment and the development of industry and economy in villages and
border regions, managerial weakness and inefficiency of the government in the
economic sphere, and the marginalization of economic elites from the sphere
of management and decision-making have caused the continuation of economic
deprivation and, consequently, the welcoming of youths towards the smuggling
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of goods and fuel. In order to facilitate and expedite the transportation of
goods and fuel and to ensure the crime is not discovered, the transportation
of contraband goods and fuel is often carried out through passenger cars and
personal pickup trucks, which are colloquially called 'shooti' vehicles, with
high frequency of traffic in border regions. The transportation of contraband
goods and fuel has been criminalized and punishment has been determined
by the legislator. One of the prescribed punishments is the confiscation of the
vehicle carrying contraband goods. The legislator in the Law Amending the
Law on Combating the Smuggling of Goods and Currency (2022), pursuant
to the stipulation in Note 7 of Article 21 of this law, has deemed the alteration
of a vehicle for the purpose of transporting contraband goods for the second
time, as warranting confiscation in favor of the government. In fact, we
address the subject of vehicle confiscation under this Article in this research.
Based on the Law on Combating Smuggling of Goods and Currency (2013),
the vehicle carrying contraband goods was confiscated. In Article 20 of the
Law Amending the Law on Combating the Smuggling of Goods and Currency
(2022), initially the vehicle is not confiscated but rather impounded, and a cash
fine equivalent to the value of the vehicle is added to the carrier's fine. Pursuant
to Note 1 of the same Article, "If the convicted person does not pay the cash
fine subject of this law within ten days from the date of notification of the writ
of execution, the vehicle will be confiscated and the cash fine will be deducted
from the proceeds of the vehicle's sale and the remainder will be returned to
the owner." This is while the determination of a cash fine equivalent to the
vehicle's value or the confiscation of the vehicle in case of non-compliance
with the mentioned Note is applicable in a situation where contraband goods
are discovered from a vehicle. However, Note 7 of Article 21 of this Law,
contrary to the previous Article, refers to a vehicle that lacks contraband
goods but has been altered for the purpose of transporting contraband goods.
Although punishing smugglers of goods, currency, and fuel is important for
maintaining the economic order and security of the country, and in case of crime
commission, applying punishment, even confiscation of the vehicle, becomes
necessary provided the legal conditions are present, however, punishing an
individual from whose vehicle no contraband goods have been discovered and
merely his altered vehicle is impounded and at the second stage confiscated,
the execution of such punishment is stringent and worthy of contemplation.
Weakness and lack of coordination in legislation, failure to observe justice
and fairness, inattention to economic inequalities and citizenship rights, the
legislator's focus on criminalization without considering the consequences and
repercussions, inattention to the conditions and economic exigencies and social
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pathology of society, failure to involve the opinions of experts in the fields of
economics, sociology, criminology, and psychology in the process of criminal
legislative policy leads to the formulation of laws with prescribed punishments
that, in addition to being disproportionate and unfair, cause and intensify social
and economic harms for citizens. Criminalization must be utilitarian and in
accordance with the fundamental principles of citizenship and proportionate
with the standards and criteria accepted by society and human values and
dignities. It seems that the criminalization of certain behaviors and acts such
as the alteration of the vehicle's appearance and the increase or decrease of the
vehicle's height- where the intent and motive of the perpetrator for this act is
not proven- and the punishment of vehicle confiscation prescribed for it, is a
hasty action and a disproportionate punishment by the legislator. Restricting
certain rights and freedoms of individuals on the presumption of committing the
criminal act of smuggling is contrary to the principle of innocence and causes
the violation of the fundamental rights of citizens, and from the perspective of
victimology, this subject will also have effects and consequences, and there is
room for examination and contemplation. Of course, it should be noted that the
mere alteration of the vehicle and the increase or decrease of its height is not
a conclusive indication of the intent of the vehicle's owner or driver to commit
the crime of smuggling. The quality and physical conditions and structure of
some vehicles and the unsuitable road and traffic conditions often cause such
changes to be made in vehicles for transporting goods and services for intra-
city or inter-city transportation.
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