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Transactions, focusing on the legal status of informal dealings (Original Article)

involving immovable property, particularly in terms of their
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validity or evidentiary admissibility. Adopting a descriptive-
Q . DOI:
analytical methodology, the research conducts a comparative 10.22034/12w.2025.2062034.1657

analysis across the legal systems of France, Germany,

England, and Switzerland. The central question is : What legal
approaches have been adopted in major European
jurisdictions concerning informal land transactions? Which
approach does the Iranian legal system pursue in its recent Act,
and from a normative perspective, which approach should be
utilized and what solutions can be prescribed and
recommended to the legislator? A comparative study of the
subject in European countries depicts that our legislator has
pursued the approach of England, Germany, and Switzerland,
considering informal land transactions invalid. Nevertheless,
the French approach and the theory of non-opnosability of
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5.In Rabiu v Marlbray Ltd[2013] EWHC 3272 (Ch).

® Francis v FBerndes Ltd [2011] EWHC 3377 (Ch), [2012] 1 All ER (Comm) 735.

YA



va

IS 2lg (g3laesmo | o Cod 1 ol (1958 Mol 5 (5, 5L )9 55

g ,lai 0925 " sllas 6 138y 4 SUle ags dle ¢ o bog s o y0 4 (g3Ls N AAQ
S b wiSS b i ) (Frwpd ) olbe paled Lol wip 38155 4y 28, a5’ 90 5
plo |y 0eSe wiw 2ol jgiws wilgs o oBols wisles gy ol 1) bt wix by
Jbo 08 s, cnial wrge a5 2Bl glaigSa sl ol ol (Jl ol b oS
lried S Ll 3ol ol g 2 ol giSe i 45 Syp0 4o Vogh 1AAQ
Hlael el ouls (aseine oBuls jgiws jo a4 Slej jl olo)l 8 oSl tecils walgss
21y oo byt ab diw ;o (gl oo pudais Lolo)l 3 a8 oKe TLdl walgs
L ogiSo &30ty Conl (San g0 g 50 €S Liasl ) gl Bk p 59,5
oo sLiael dias 1 o £l ¢ st -5 plosl ;K0 Sl b s s £ 1o 3

el (6570 gre 2l VAL Sl Cgas 538 b (95T Ll * o SIS
g polE Ly a5 bl a5 S W 5 Waelyll ol Cule, pie b o §f
1 B IS Ll o gy i3 GBS 3 48 sl gl ey slomgl VAAR Lo
Slealdl cpl VA Cgan gl8 (V) oole ;o (0w bogs po 010,18 Cms 4y g g
1y sloy,3 cololgll ol cole, pos i so bgsye Slold el 4y Loyt IS5
o &l 5l s cpl Ml BB 1w a5 (S e (B 51 03l aw) Y LU
Jlssl 55 3 JUsl clools])5 S o o)l 4 99 oo 256 ys5 e 538 (V) 05l (1)
O (B9 oo 7o 0 gl alel 750 b g giSie g0 a0 b Loy Jghie
s 5l e Wlgs sad el YAAR (g8 (Y) colo Jgoio a7 colads 33le5 cus s

! Markham v Paget [1908] 1 Ch 697.
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3. Law of Property (Miscellaneous Provisions) Act 1989, s 2(4). See Law Com No 164, para 5.6.
4.1989 Act, s 2(1) and (3).

5. Law of Property Act 1925, s 40(1); Timmins v Moreland Street Property Ltd [1958] Ch 110.
% Record vBell [1991] 1 WLR 853, 859-60.

7. Void.
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2, Tbid, para 4.13.

3. Rawlinson v Ames [1925] Ch 96; Steadman v Steadman [1976] AC 536; Concerning land:
[1976] AC 536, 542, 547, 554, 562, 568-70, on which see Re Gonin. [1979] Ch 16; Sutton v
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4. Caton v Caton (1865) LR 1 Ch App 137, 148, affd (1867) LR 2 HL 167.
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