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Need to reduce the damage and the basis of the duty of the injured
party todoit; Areflection on Iran’s legal approach and the feasibil-
ity of its application in the government’s civil responsibility

Mozhdeh Jamsahar', Ebrahim Delshad Maaref?, Mahdi MirDadashi Kari®

Abstract

Damage reduction is one of the important rules in compensation, according to which the injured
party has the duty to take any conventional action necessary to reduce the damage and prevent the de-
velopment of the damage. It will not have damages. This rule has not been discussed in the German-
ic Roman system, which Iran belongs to, but its effects and results can be applied and implemented in
the laws of these countries. The desired approach can be applied in private law issues. But the ques-
tion is whether in the rules related to civil liability of the government, it is possible to consider the rule
of reduction of damages for the petitioner, in this assumption, natural and legal persons of private law
against the government and legal persons of public law. In this regard, this article entitled the necessi-
ty of damage reduction and the basics of the injured party’s obligation to do so in Iranian law has been
written with a descriptive, analytical method and library sources, and its findings show that regardless
of the result of the actions of the injured party in the direction of reduction Damage, the injured par-
ty must act in a normal manner and even if his action increases the loss, it has no effect on the amount
of compensation that he is entitled to claim, and based on jurisprudential principles, such as the rule of
warning, harmless, action and so on The relationship between causation and foreseeability of the loss,
and if there are conditions for applying the rule of liability for damages, including breach of contrac-
tual obligation, the possibility of reducing the damage, informing the injured party of the breach of

obligation, etc., the injured party is obliged to reduce the damage based on rights. It is Iran.

KeyWords: damaged, loss, damage reduction, civil liability, government, administrative contract.

1. PhD student, Department of Private Law, Faculty of Humanities, Qom Branch, Qom Islamic Azad University, Iran,

jamsahar.advocate@gmail.com

2. Assistant Professor, Department of Private Law, Faculty of Humanities, Qom Branch, Islamic Azad University of

Qom, Iran, (Corresponding Author), edelshad1972@gmail.com

3. Associate Professor, Department of Private Law, Faculty of Humanities, Qom Branch, Islamic Azad University of

Qom, Iran, sm.mirdadashil351@jiau.ac.ir

716l



