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Abstract

Public interest is one of the most complex concepts in the social sciences. Generally
and simply defined, it encompasses matters that are beneficial and desirable for the
public. To protect public interests, government participation alone is insufficient;
the involvement of all citizens is essential. However, citizens are often unable to
fulfill this important role through traditional litigation. Consequently, in many
countries today, natural persons or private legal entities have been granted the
right to file independent lawsuits in defense of public interests, particularly in cases
related to the fundamental rights of citizens, even if they do not have a direct
personal stake. This research employs a comparative analysis and an analytical-
descriptive method. After discussing the nature and characteristics of public
interest litigation, it first examines the experience of filing such lawsuits in India
and then explores whether it is possible to file similar lawsuits under Iranian law.
In Indian law, various individuals or groups can approach the court for relief in
matters related to the public interests of society, especially in cases where private
plaintiffs are unable to file lawsuits due to poverty or illiteracy. In this country, any
person with a “sufficient interest”—regardless of direct and personal interest—can
file a lawsuit in the Indian Supreme Court or the state High Courts, provided they
do not have political or improper motives. In Iranian law, there is no explicit
provision for public interest litigation, although some laws and regulations include
measures—generally insufficient and less effective—to protect public interests or
restore public rights. Therefore, Iranian law should enable the filing of such lawsuits
by drawing on the experiences of other countries, especially India.
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Extended Abstract

1. Introduction

Public interest is a complex and
ambiguous concept in the social sciences,
broadly referring to matters that are
beneficial and desirable for the general
public. Safeguarding the public interest
requires the participation of all citizens,
who often cannot do so through
traditional private lawsuits. Consequently,
many countries now grant private
individuals or legal entities the right to
initiate independent lawsuits to protect
the  public interest, particularly
concerning fundamental citizen rights,
even if the plaintiff has no direct personal
stake in the matter. This research employs
a comparative  analytical-descriptive
approach. After discussing the nature and
characteristics of Public Interest Litigation
(PIL), it first examines the experience of
initiating such lawsuits in India. It then
explores whether Iranian law permits the
filing of such lawsuits. While Iranian law
does not explicitly mention PIL, some laws
and regulations contain provisions—often
insufficient and ineffective—aimed at
protecting the public interest or restoring
public rights. Therefore, it is essential for
Iranian law to facilitate the possibility of
such litigation by drawing on the
experiences of  other  countries,
particularly India.

2. Methods

This study employs a comparative
analytical-descriptive methodology. Data
collected through library research,
analyzing various primary and secondary
sources, including legal texts, judicial
rulings, scholarly articles, and books from
both Indian and Iranian legal contexts. The
comparative analysis examines the
historical development, legal foundations,
procedural aspects, and effectiveness of
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Public Interest Litigation (PIL) in India,
contrasting it with existing mechanisms
and the potential for similar litigation
within Iran's legal framework. The study
specifically explores the roles of non-
governmental organizations (NGOs), the
Administrative Justice Court, and the
Prosecutor's Office in Iran as potential
avenues for protecting the public interest.

3. Results

In India, Public Interest Litigation (PIL) is a
powerful instrument for social reform and
the protection of fundamental rights.
Established after the Emergency period of
1975-1977, it permits any citizen with a
"sufficient interest necessarily a direct
personal stake—to file a petition in the
Supreme Court or High Courts on behalf of
the poor, illiterate, or disadvantaged
individuals who cannot access justice
themselves. Indian courts demonstrate
considerable flexibility by accepting even
letters as petitions. Judges play an active
role, often initiating investigations and
devising innovative remedies. PIL in India
has addressed a wide range of issues,

including  environmental protection,
prison conditions, child marriage, and
judicial ~ appointments, significantly

expanding the scope of fundamental
rights.

3.2. Iranian Context: Iranian law lacks
does not have direct equivalent to PIL.
Public Interest Litigation (PIL). principle of
Amr-e be Ma'ruf And Nahy-e and Munkar
(Enjoining Good and Forbidding Wrong) in
Article Wrong), as stated of the
Constitution provides a Constitution,
foundation for public participation but is
not operationalized as a legal standing
doctrine. Traditional legal standing
requires a direct personal interest (Article
2, interest, as outlined in Article 2 of the
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However, some Code. provisions offer
limited parallels: parallels.

16 of the Executive By-Law for the
Establishment and Activity of Non-
Governmental  Organizations  (2005)
grants NGOs the right to litigate in matters
related to their activities to protect the
interest. interest. Additionally, 66 of the
Code of Criminal Procedure (2013,
amended 2014) allows permits certain to
report crimes in areas like such as the
consumer rights, and children's rights, and
to in in related However, these provisions
the force authority primary legislation and
are limited to criminal reporting, not
initiating extending to the initiation of civil
suits. lawsuits.

Administrative Justice Court: Based
According to 170 of the Constitution, any
person individual may the annulment of
government regulations contrary that
contravene the or Sharia from the General
Board of the Administrative Justice Court.
This allows for challenging provision
enables the challenge of unlawful but is
broadly; however, it annulling future
effects of the prospective not
compensating such regulations and does
damages provide for compensation for
addressing broader policies. address
policy issues.

Prosecutor's Role: Article 156(2) of the
Constitution mandates the Judiciary
judiciary "restore public rights." A 2018
directive empowers prosecutors to
supervise and pursue the restoration of
public rights (Hoghooqg-e 'Aameh). This
focuses role primarily involves the
prosecution of violations affecting public
interests, such as the and public health.
However, it a state-driven process,
process rather than citizen-initiated
lawsuit.
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4. Conclusion

The comparative analysis reveals a
significant gap between India’s robust,
citizen-centric Public Interest Litigation
(PIL) mechanism and Iran’s fragmented,
state-controlled approaches to protecting
the public interest. India’s PIL, driven by
judicial activism and broad citizen
standing (locus standi), serves as a
dynamic tool for promoting social justice
and enforcing fundamental rights. In
contrast, Iran’s legal system lacks a
comprehensive PIL framework. The
existing mechanisms—operated through
NGOs, the Administrative Justice Court,
and prosecutors—are insufficient,
narrowly scoped, and often lack
enforceability. They do not empower
citizens to directly initiate lawsuits on
behalf of the public good against state or
private actions causing widespread harm.
To effectively protect the public interest
and fundamental rights, Iranian law must
formally recognize and institutionalize
PIL. This can be achieved by: (1) enacting
comprehensive  legislation  granting
citizens and NGOs broad standing to file
civil and criminal suits in matters of public
interest, representing those unable to do
so themselves; and (2) expanding the
jurisdiction of the Administrative Justice
Court through constitutional
interpretation or amendment (e.g,
revising Article 170) to allow challenges
against all state policies and actions that
harm the public interest, not just illegal
regulations issued by the executive
branch.
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° Habeas Corpus.

6 Hussanara Khatoon v. State of Bihar, 1979.
" Sufficient Interest.

8 Locus Standi.

¥ Post-Emergency Period.

B3 WSy 035l a8 lde Sigil8yue Jlacl
ngLmolm|9:'> Cawlgs 5 3590 A5 3w 9> (30
lges ybo ol (slaglalgs baié Lol cuwl Lol
09,5 gbacl 38> Coga g Mg Vg
Ngdie  Buogi  lgli 9 Caws  polee

.(Mulheron, 2004: 3)

23 (s090c g8lio glges ¥
olwgria Ggio>

ol 3@ W @ Gliwgie (Bgis S,
o (Lad pllas )5 segac @8Lo lges ) ol
Joz slamal wogllasls (SheSe 2ol gl )l
3 dlse Il GLolss @ g8l g elois!
o) 1980 LailaVgdlyy sl 4y .ol dsol
O30 anliald (5098 S Y (Jle ¢lgos Gamwl
b 9 elosizl Caueg pine Mlgies 500
eloizl cdlae Llus o owlwl &S)lie 90
(Tripathi, 2007: 58) 3,91 Caws @

28lis (gloes Cunle g Adn, ¥

D S (50908
sio " )hlasl Cusiby lw 95 0593 Sl o
alaVgsly (Jle olgs @lad (19VV-19V0)
S le lawegi Tl Lido)S g SleSL
&S 235 pilas lad loes 5l loslallsd
2 19e> ol g0 (090 @Ol ) bogaye (slged
JSb e Jle glgas ;019Ve Jlw o slesig
(s yimS 15 JsS9 Sy (S 0359, 0l )3 28)S
Cublojl poguass Slgs dolije, Sy 3 |y (S
po OLG o <5 abz Gl (F15) saze sl
ol 4 paliel 53 5p b pis QLT 0 @
Gl S Canlesoly Sy JeilBpe bl
oS Legigo )5 |1 Jle oloys 40 Jlas; Las]

! Prafullachandra Natwarlal Bhagwati.
2 Supreme Court.
3 Emergency Period.

4 Krishna lyer.
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Gl Sl pladl o o Lelotnl saldogls
oBsls @ asslyo (gl wdlogls 3181 (g Lwaioslgs
oBsseiw 9 8 51 Saols @
.(Cunningham, 1987: 499)

&Lo loged Wlegoge aS >0 alazlo
ol 3l Leloint b (sobazdl Cuslo o ogac
sl @ U cwl of p | obladsis (S
slgeon pMlawsl wo0g0e 29U (slgesn Ulaiol
bl 9 hwogi lp L elaizl pladl
sliwl) jo 3o (glad plas Glolsdl g Wlayges
(Baxi, 1985: 289) 35, {5 @ sogec gilic Lads
ol 2o anlad 698 4 wgec gdlin (slaed
wliwly 53 swlwl Hgild Vlaal G se5 0 1) 5l
35S Js 1 eobazdl-elainl gamuwgs

sog0c @9Lio (sgles o RS /Y
KVT- 3

2 0908 &8l lges ;3 ol wel aSSls
lgi g0 )l> Egudge )3 (BB g AS pasud
L sogas b (o> polxil g Wlolis jI S y0
Ol 4 503 09Il yo b (wlwl 09ild (s gl
b ol <SG oS (g 45 (lgSL sl 4 380
LSl 5l Gume il b (pasud U (5938 ol
88 > @ lddds b pasd Gaiz 9 29 )l
L elosz! Globunl uslgo b (Slgib b (Siloys
oBols G Glasl glp 2l B slazdl
el Vlgise paje jl geac jo S daszle
Do Cuwlgs )y cuwlie L;).»S/.u 9 (2ol
20l 550 g cawl cllae ) Kioas S lasd u)ysls
o (swydls Gl (S s> g8 yo L ellace
(Tripathi, 2007: 53)

Sl oles wlad Jisl 9 J& o309, 5o
&) as P20 5l ggpace o as .))S ‘o\Lcl )9».\5
& bl oS assle oBsls @ 805 sLal (Sgild

wlgean reudls lesl 198U .aoauh IS @ Caws
> 9 506 Cylas Llsee 3o )3 sogac 28lio
aS g pll (06 395 (gow I s3> U
Olgd > (a8 g (Sgd> gloculled Jpaxe

.(Bhagwati, 1985: 561) (!l b (Jle

Dazg) S 50505 N9 £ il WJle ol b

9 M Cuwdgyd (slweg,S Gluo )3 (udlyicl o ,S8
lawgio gadido ohSaidg) jl g3l 419y Ol
> ,3lgl 51 Gy .(Dhavan, 1994: 306) >q)
295 ddde elaizl glogiviz o)l zge 19Fe
52,8 JSib (Ml g Mol laginie (93
9 bl Cumdy (5009 AT ew
BT s )5 390 (owlw Lwlwl () slosoly
G 9 2lawgy Dljylo 9 L GlyiS (ol
o138l slaglojl spd @blio 5 288 UL
1993: 141) 3 omawl 5808 elaiz]
U o Ggd> Jo plojlw s (Kothari,
G9d> 9 (5o sloeslil gy @l el pb
395 350 @S a8 S JS@ 1AV Jlw s « Sl Sg0
Ve gaas 3lgl )5 . dliS oS jwlw o |,
slowl o Sligiss plasl gy il sloolojls
A2wgi (50350 glaplojlw gl lasead lbls)l
©9led gy yisadz hle> laglojlw auudk
(Sheth & 335, JWws |, segec gdlio 4 bogyso
5l g 50 s Olegalao (Sethi, 1991 54-55)
9 OlSiidg) b g 2o S5 seled g blausl g0)90
o5l sguw (sLidl > elaiz! pldl slaglojlus
e 2335 (550 )38 5l Wgs Ololie la
b2y 4 g) pme ol WOliido (555,080 b 3o
DS S azil )90 55 ()18 2L 4S5 3,5 Gagd
sly plasl oo 0300l (g GRS0eE 9
Sle olos elaslyd ouiz > .(Baxi, 1985; 297)
1650 elaizl JSuine S B0 oS azil @ sin
4 o830 g 88 i paes Suwyp0 jlas
oS plgie 4y JSino o Sl g 35 dzgi -clae
Glo)lS ) e (598 L S bl b

! Social Action Litigation (SAL).
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33)l35 (SBgbs> Wleas 4y cwyiwd b Hll gue aS
(_;LQOQ)f o2 Wi dS 33 S C).Ia..o l (_glo.\.ig)g
Loploils o @eyp0 LSS ol Joli (b3
9 L) slosBaliy LSl (pusly g Lsb,3
2390 0uC
gt polid ¢ s090c @8Lis (slges ¥,V
Ol33g b 3l

-03lo 3leo jl 393 Ruwge i L sie (Jle ¢lgad
6loes 5 OgdS ol bl 0gild Yo 1 lo
ol looll g Gel> G825 (5 (o90c @8l
&3lio (sloes ) (2 30 092 ©ladg peud
» led=ol) 4 (oliws (QUlgi ie )5 (segae
0B )b 1) o God> seplai (adi )lge
o> ol bzl gliwl) )3 1) (Sl yde sio ol
aexlyo G PV (05l .l ails Glo logoliT g
Boda 1 Sy o LA e |y jedsS Jle glors 4
A8 50 o owlol 9B > 59530 slaslil 9
aS (pasd ;0 e Hybe po YVE osb g
"0 030 (FP sllaz S 1 (LBU ol Joxio
ol A58 aszlye Ul o s Jle olSsls 4y 3ilgs
i Jle olos plos plioaly 45 9 (2LaS gl
o9 layliz g logSal I uwlwl Hgild cazge 4
Olged WIFY goslo .35)l5,95 0 Cllae §8=T (gl
JolS slyzl olaio ) a5 amde |y sl ol
o 23S o S )l Egdge s 5> Klae
S b g (P30 ol 9 Foli> wu)
Pl 0938 (slagly Ll b b Lo Shg 5l i
|52 38 0lSel (sogac glia (slses b 339 o
les,S

ol Sl S b Jle olars dgil I adiS
b 01359, Ged> 9,018 dges 2,0 (g (094
bl G vez Silegdge g b Giyiud
Jeld U jl wdablxe @2 g 138 G bjgol 3>

4 Basic features / Basic strcture of the Constitu-
tion.

OBl ¢l 9 03 oy y=i gy 4 Lxial > OB
-aiualS (s03el8 S AS 5,135 3929 po 8515 (gl
oo OB & lme plgic 4 | laddw b ¢l
390 44 3y90 2 &S S plgns (Jlo ol b S
-0 4m2y0 08315 @ aS (53,8 LT 394 (5 S osouas
b b sga go03Sil b g 31> (8IS gés S
20 paxd e @ly o lwl 035 Jae
"0 Ulao Cuazlio g (Jad g, l &S (et
Jl oo Rilie lges Bl b Ailgige S
So Sl 6aSsle 9 (S9ilB LnlSs S plaxil 8Bl
b (pazd 285 gl lges solsz |) sogac sala)
Gt Jg8 L8 o (pad (Slwgd 9y
.(Das Basu, 2000: 442-443)

L ohoao (3L Do 4S5 (63,9 waigp Sy )
ol WIS Syl U (gl 5l pose pgac
Gl,l8 ol jee dued dule lges 2 jlo 53 390 0305
G895 (60359, 5> Vs 03y Lausds g5 gl
W Uo)loe (oSS Isy aS sl o, Jle Glgd
slacl )5 gl pladl @ Lolyiel )5 (g o0
L Pl Casbio @l 39 SO 4 laisw joe
2> (3% (5090 B (s9led w509, vz
- slg lam 5| il o qolBl sis Jle olgi
o > Al ey 4 es @)l ¢S
LSl Sl ostisiwl )3 oBaiiig)d o Sel>
O)las slo)Sgjlw o)l (silwdled «(i8L;L
-0,Ug3 plasnl I (51459l (593 59,15 aosd
sl g o oBisls (gaimis;b olwyo
(Forster & Jivan, lgul sl g ¢UT @ Ggd>
2008: 15)

(3o s090c 29Ln (glged )3 @Sl S oligS
Obbwl Jio (poliie (laig i g dlogls (sUSg
9 g Vled 503 9 oLl ol
&8s ool 9 W laplojlw oBailes ju
S8 loeg)S (B Bilo 516 151 o5l (segec

1'S.P. Gupta v. Union of India, AIR 1982 SC 149.
2 Subba Rao v. State of A.P., 1974.

3 R.D. Shetty v. International Airport Authority,
1979.
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ST 395 gl @gé> Sl s ldye50 9 (SBod>
.(Cunningham, 1987: 500) suiuwu
P S Sl oladg gl Cuoun o> £
5l Sailes U Ladd e o CawlgSsld 3)g0 ¢yl
s 1l pgac Mo (gl aSb s o))
W )J.\Jk_A.ouT )l..fi.\§| U CaodS> Wol 390 ¢yl
ol 3 (5)38 @ a5 Cuwl e8> 5l gl asly
&9l (slged ,S1 aS Cwl saub 03381y pOy0 pyos
b2l BB (P96 b (63,9 Gad> guo 3910 (s090c
2y gbgy I Ll U ey ez
aS bluws jl &, .(Cunningham, 1987: 501)
98 ol adble Klesly Giudbgy leeigy ¢l
S¥lga35,8 (lad JEsl glp jepez vusd)
bl g Sal S gl (g3do o3¢S (=)
Ul Sy 518 s g ol Glasse S
(Jbs lp .(Vishnupriya, 1995: 639) (ol
3 ol (T aliad Jail g wlail ggoge o
S Egog0 ) | sseez o) sl @S
i cwlwl 9gB \WWE sosle Gabo .38 3930
L g sin jogazmny wow Sl Jle olg> wlad
ol &5 LA plw g Jle plgas Gy Djgidie
NV goole Gao 9 Mgl o0 Wamaio 3lay ZMo
29402 oy 9w 1 UL Jle (glaolsls wlas
oty 9 bl Gy (e Olgs pumy D9 b
13 6309 ) 3 . Xgud o0 Wgmaie (Ul (Jle 0Bl
3wl ol 2 hlas sie Jle Gload )3 diusj ¢l
o wbas Jwl (50399 U S 0339 )y
3 S (e ¢lgdr VAAY Jlw 5 8wl Bg 20
gl a3 9530 (503lo 93 5 (W)guu0) (saalS aS
Olg2d a5 (alplia 298 saunds (@8lgin plgic 4
2 bl s elelll Jegezomn, e Jle
(o0l Sl Olgsd 7199y Jw ;o 0359 1) (209
W (W)yginod aS Culs pMel g 3)S ) 1) 395 (U5

5 S.P. Gupta v. Union of India (known as the Judges'
Transfer case), AIR 1982 SC 149.

6 Supreme Court Advocates-on Record Association
v. Union of India, AIR 1994 SC 268

gl Gladle o sy s T ply 5o
) G982 sl o))l )3 (sogac g8lie (slged
Moo 9 os o) Jolei Lads> dax I oy
loo G2 9 e O G 1SS galog, (So9)T
23S o0 LW lgad .l 63 o3latwl L SI5T
3k e (s0gac @8lo Ladx> a0 4y (o) 50
o Cdgs 035L g (53S0 Idgd )90 S o
pla8l 8368 29l 5 GsSgls (gl aS sy jgiws
098 3195 sl Jbwlgs jgiuws (ol .2 (5,99
9 b YN Lgas 'glS36S zlgyjl Cudgamo
oz E985 5l Aiileis «S ilalio sl po (lilxe
s b3S sl S @Sl (alagles)l
Cacgion 0gild Veof Jlw 53 plad)l (Jle plgas
dio Cusmidg 9 Sl cogal 4 1) "ylaeS zlga)l
God> VgauileiS o 2o Dl b @illas |
JBbl addS 89, paaunilgiS 17 (soslo g " SgS
g0 wg (g 9 31 plobuw T aude yayss
o) Mb s 5 pldeS e I Coles

V1YY Fel ( lol

&8s (5lges @ (S Oléy pis ¥/ F

D ) (50908
20l £55 95 8lg ;5 3o (s090e @9Lio (slges 5o
-0 8 g uino 685l lawwgi aS 315 3929 lges
3 lolT lS Sle Olod s £95 0 g
loes )3 ik loosign 4 (S sslaiedy
g 30 U g Sgub 50 6340L ((Saiules Caowwn
Calg)d (65505 09,5 1 3,8 Bl jl 3350 0l
Sy o G Gl o S
20 g 35lT ol )y aS Cuwl 6s)8l (Sl
‘QJ.Q.C ) Lol l.).'l)l.):l |9.C.§ (SCLO@I le).) L;'Lpgxxo
plas 4 Juwgi )3 (obaiBl-cloizl Jolge Juds

! The Child Marriage Restraint Act, 1929.

2 Prohibition of Child Marriage Act, 2006.

3 Convention on the Rights of the Child, 1989.

4 Convention on the Elimination of all Forms of Dis-
crimination Against Women (CEDAW), 1979.
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a8l ol cwbo Saw, @b b
polae Ol s @ 4ol CJB )5 Cawlgsols

L 9L, slodel Glizxan (lgld wiwwl oail 50U
ovlwl 13 B 35S o Wiges g 5l 05,8 Jluw,l USg <
(Forster & 35S a4y’ Cawlgsals laaol glgiso
U.AQ)J.\J L UJLC C)|9:’.-‘ «E 900 ).\JiVal’l, 2008: 17)
sy o Seilpé Jlacl b callio 3131 glaasls
b olbgred @ ol S dupud 1) Olgas
O aS so3 0 ) ol ol izl slaglejlw
Sl g adliplojw Sy st i (Sailes

5,218 oo gllasls (ieS agle dmols

glio sloes (S o g2y oo
9320 5948 (Jle plgs Cusluo ) o ogec
(5B sl So @ wlgsals (31 3gi so5
ULl Jle loolsly alaw ;5 3L wsS 0 o)Ll
(ool Gon S dgd Lesl ST ol (Sauw,
U Gl S0 Cawlgssls 0BT bl oxd Lass
Sle olgas @ baudime b LUl Jle glooBsls
Juyl wlwl gl PV gosle Guwlwl S
.(Cassels, 1989: 498) >q.

-0l s PV Olald ( wgoe g8lo slges o

Adiie 0,80 g (=L gapsld 5 aS)gbo
sailgs g 43S ol | uzdan plolgs U sl
hp iilgige @Sk i IS5 o a8 3l ol
o Sy 330 ) Sl giws Caialis (Sl
6039 > paeual «Syidie oW ool Sl o>
Vsgr Wlay e T sloohas,zdum gausladl
(Laz)zaw Oljke) Gl (Shaszaw el
A 33y jeme 4SS by o e 1AVE Jlw o
aS g0 03 Jlolo 4 b (LiSy)) as,>
) jg=o .3uiS 0 o)l Hlisgs ) leas,>aw
ol bl lasy=>dw Sl oS sl (SluS U lgi 00

4 Mohanlal Sharma v. State of U.P., 1989 2 SCC 609.
>Municipal Council, Ratlam v. Vardhichand, AIR
1980 SC 1622.

6 High Courts.

" Azad Rickshaw Pullers Union v. Punjab, AIR 1981
SC 14.

Ol aS Cuwlize law ol .uwl ((58lgin (sliss
-Onsdy b Wlad Jil g olaiil )50 55 lgd
Sl ol Oy b 8wl yolplill joge
syl wlad i she Gab Sl i | oblas gl
OgauaS JuSid b g oo ¢l b aiS palail
g0 9 393 sVl @& b 1 ' bad Bllaiil e
18530 Wl BIASLS JLis 4 iowlul ogild
eS> Glgd TVeld Jlw o 5505 sloxigys 53 o9
53 Wlad wlail ) aglad 699 Cuglgl aS sl
Wl 63D o_\jlq.i.f wlwl 8 usbay bislw
G lad Ollanl Gl ogmaseS 0l Ll
065 b sgluso G Slad Glasil s ollsatuwlbos
PPEsE grmaS ol 13 g se30 anliad
cdicna (Majumder, 2024) 590 pMel
2 B gl a0 (5099 9 jggaz ) Tawd
oBiws JUsiwl g iy Bliad OVl g HLlass!

L oIS o83 5l (segac g8l lges )b

Sl o bl e BT Louwy Cuwlgsols paads
S Cawlgs sl plgie 4 50 4l Jlw)l loJlw
5l glael L?f')‘?f'“"J L 2gy ¢l cawl 63 4.&9).:_)..:
SET sipe SO samiSil apogs s Sl Sy
S olgie @ |y al ol Jle olgas U;ols L3
5l @I)ib ‘)ig..) (503993 5> ‘“gas).).)u Cawlgs sl
Sepl 2 o 3d Jloyl oBsls 4 (Sl Wb
033y 5B @ uaaly 08I0 )5 1) Gltpanny sy
5l (o) (54.U|95~.w Oyg0 U k_9|)§.l.l ol cawl
Caanlgso1s Joub s (Saum) 9 AL 0lgas (som
Sle olgd a8 jl 3lge dwigSepl 53 awlgSin b
O (598 duzgi wlwl Hgild YV gosle ulp
L lges W) a5 .))LuuLsoJ ogy Y oo | s
aS 39850 g a8 a3 lges (50l (glalpwg 4z

! The National Judicial Appointment Commission
(NJAC).

2 Supreme Court Advocates-on-record Association
& Anr. v. Union of India, (2016) 5 SCC 1, (2016) 2 SCC
(LS) 253

3 Sunil Batra v Delhi Administration, 1978.
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ol a3 aie il il 5)Slac p Egidg0
P ghal OWSuino 4 loosigyy Juaslal lesl
Wl 1l (5,58 a8l Dlad .35 ls o
Sl @ plaplal aS 63)lse Sl )b o
GlR ol) i 4 B Ui @9 0a03L

(Baxi, 1985: 300) x336. LT l,>!

U Sy v elsls (o ol
b 1) oolato ogar @dlio (oS (sloulysals
(Kapur, D. & P.B. 368 o0 (om0 (6 i U85
wols lacusgaxe ilsSL, Mehta, 1999: 172)
o515 @ 9L () 30 (s0g0e @ILo (sgles 3 1,
Joe oo puus b glogad 44 plalgs oS s9. ol
60555l et Cusbio £95 10 Gl G S (0
ol (Y )30 uleis 60585l 40 b ( oy (owliw
gy 5l ohSes b oblswiwlus a5 323 ojlal 3o
sl Ololadl s lsl Gages @ gl oBsls L8
395 b Vool 4 ol gl b g9
Sl 0L aslad (s099 (V¥ aiuS oslaiwleguw
Uiko 9 A0 lgd Cumlio gy0l8 4 as bl
osz &8l > .(Juneja, 1993: 78) 35 ol
g3lio sloes 31 b 594 plasl b Lolis! Sloladl
Ublmwyiws 00wl o Jgw gl )3 (egec
21 Joc U wladlxo

23 og90c @OLio slges F
olnl Get=>

E9:090 4 ol oWl (5 9002 (bl Kgrld o
Ll oaid o)Ll eloixl Hg0l 5> 340 S, liko
3 #9920 4 ol (ol o6 A Juol Gubo
5 ol G0 g3 a5 Cwl L;Jlio.m wlaadbg ;Son
63 63040 (Kdgd U p3y0 I g (pdy0 U 330
i tino) swlwl 0938 53 Eaibg0 ol - Cawl
sloog,S (som Sl ogee @Olo (slges )b sl
plas )5 o (pl L 23S o0 pol)d p3y0 alise
lges (sl (G padiume &6 1add olpl (Hlasd
08515 (oawy3ld ol Kl ¥ (s83le cazgo 0 3,05
2B zue (I3 g0l > LMl g egec sl

Eacb 9l cpl 323 0 o)l (5,505 pasud |,
S aS 394 o0 logyas yzaw jl (golasi )80
- yzdw i g)luw 9 diiud 395 slads,zduw
2138 o 58w s 1) 03351 e SIb @ Glaio slo
aS w85 L8 palyicl 3y90 Juls ol 4 0gild ol
Vs ) oS Job b O)lad digSie plail g
5B el 00 (ppaids (el g8 19 (050
0id)Se0sb lo @ pl Ludy)S o8 5138
-aS)yzdw ol cazge 4 aS 3 S Al (2l (gl
9 35,80 plg Dl o SO I sisiamilyi o Lol
1,050 2ol ol L35)gT Cuwds 4 1) loas >auw
Sad rlple S Gwmoie 09> Sy b plg
OSlo 5 asy 2 gola Joe g8 sl ,13Sigild
b Géz=o laphas,zaw gl @) skl v
(Sathe, 2002: 207-208)

loed ldtusgiass g LMW Y, 0

Jid> 43 (s090c @9l

o > (segee @8lie lges Ldwl sz I e
onb adaw Slolés 1,8 5l osliiwlsgaw i Lixac
Lo buw CanSaid b slud a5 wuwl 6355 35,05
Jolao 5> OBlgs . uliw YL o )
o (PReji) Aduos (ogec @9l (lged
oS> .(Baxi, 1985: 303) siimd (owloaw (563,
el ohgolo g plhse Wlalss e (HLAS
g )38 LT g 4l GhywS (es @
L ol bl S Jlgo | ied jSeslaul

(Baxi, 1985: 304) 1.4 05 Lidle @ loxdins

Olgic U Al Gipdy b olgs deial 5l aniis

Gzl aS ol (plalges I ablol wawlgssls
00 3l90 5l ko 53 xSpuesal 1> b o
s> 39l > (Pandey, 2004: 340) 1o 50
5l glawgsl ;5 G,e a5 3538 lesl Wlad A9A.
ColSs lon)hS . ailoass (ogec g8lo (slooig
obl BAAY gaugils Jol 5 Jle plgss aS )l
g dlian g Juaito g e dw g Cuww AN Lu)lo
(Cassels, 3,5 <l ;> (0g0c g8lio (50l 93
ol 45 sl )5 ©lad Lolel (gl 1989: 508)
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- 558 Ll 3935 5l 2 b e b isils
Nlgie puSHe 9 S (51395 Cuwl Ao
bl las Glgas 511y Wlyyse gl JUal

23 68 )l Gl 332 093l oguai b
LaVle U\ YAF sls)s )5 SloWal b as 1Y Jlw
gl 53 slgipdpe loplojln puds 4w
603 plp .ol sau .LJSL daol> (0g0c 8.9[.»0
S e slaglojlwn 0wl pl £
Jebl 5l coles duoy ;o Lol saobuwluwl
Sl @bl g Jlew polxdl U (Llezgs
G9ia | Cales g ogac Cublag ((Sioyd Glpo
S5 el 4 s 30lgi o awl (5359 g
J=bo plei )3 9 35S oy pllel 399 (slodine) 5o
(RS R SWIIWIRI

Bpo aS sl om0 owiz 03lo ol LI Holls |

b %0 gles g 3950 (5,05 slged 4 bogyye
313 ol 0B 53 aSepnl Blas 3,8 05))d
03l ol cugal @il .l @i8)S gl po (5,0
G5 Godm 5> (bloaiiS)lgasel jols eésule
Ga=wgi 9 (5 S JSb gl slojag 2 j9lws po ¢l
G=> 03lo 9 45|).'> w0 g0L 83[.».0 Lglg.c_)
625 gzlhe )3 Slgipdse slaplojlw sele>sls
gy 4o L;‘>L~ul.o.l 9 = GOAJJSP\Lcl S A
APV vQL ;nglg)g) Cawl 00l d.uuulSQJQ wa).ﬂ.)
Ihsbo pl b ubed wagual osle cul JS1 >
Gl ol ol FF ool © b Yz
P plel i aig) SLET (sl 23)l> @ (g
o) )LeJro.)).o Lgl.mul.o)l.w g»S).w UlSuol S
s (5103 9 g Sbitel S (S Ol
UJLoa.Q (SLQUJJJ).)L) Q.)g.gulh: d..uol g0l dSIJ.%
p9oL jguaz> (swlawl 0Pl 70 Jol ;> j953s
ol 1 a3 (Saww, sl )5 assls 518l
Cawl @My -5 L syl 0339 D (Soww as

i ool S 35 (Say lees @ Sgies
L plie 038 L JuSg L giisd polsdl b pasd
0938 1l b lges @ (Sag) obT 938 (gosiyles
s03lo Vo 3y il (uizxan 2L 03,5 Cawlgs )
&a36d Sl L Klgi e oxlgs (jgS30 (ygild AF

33,5 1923 3, )18 j93u0 g plolgs (13915

LT <8 ol ol Gl 0931 adpogi cnl b
sloes 2ol el whyl (Ssim plas 55 Luluwl
Cawl o adgl fuwly s b 215 3929 (egec @8Lio
625 9 (de Dl)jyko g ouiled I Sy ue y0 &S
Ol 4 ()53 (Fudbgy 4 (e Gz bl
Jul=xi g )02 b 0lgise oo 0l b .l 020l
sloed Uil lodipe) degdge ouiled (>
)8 gz ol God> )5 | (og0c gdlin

.)LQJP.)).A slaglolw Ol) b0 F))
aS (938 Oljydo I (S2 wlil gacgog0 God> 5o
(iUt (so90e @lio slged bl plSal o )
~olojl enllad g Guawli ] stobiemT s
sloslse 5> olje wlhie wgns esué wlo
Olojlwn @obiyml el 18 soslo il .awl VWWAF
Colaz sl 9 395 gloolled g0 55 31> =
23 (89> g (Hadi> oldl adde ogac @8l
.3aled lges (5208l  lad g>lpo

sloplbjlw 4 odle ¢l aS dgd 0 aaz>Ve
olblled gojo> 53 lges ol G (Ugapus
Ol U .l 0315 (s0g9ae 28L0 I Culos (gly
gy g 50 0305 (lged (sl usi 5 aS
30 sz po 03l ¢l 3 lges (s8] aS il
bl )3 (532 9o ol 648 s po 9 3l
Ll glpl Gob> 55 (s0gae g9Ln loes (saoldl
0P e ;) U Gl U.J|4SL’>_JTJ| oo ¢l U
Soan aabpml )d 4 @ido 5058 Lguan (g3le
Shz )l laiz il ool oo o5
shal g Uiy 4 olill gt 4 laolEsls wlad
We Juol cmgo @0 i aSb )10 lode byl
5 aabiggai gha! 5l ulclSe bl oglb

Ol g 3 Godi> 43 (090 ROl (sloed (fuulai (5 asllas . comwld ggls




AF U V) Olxbis NFeF linl VA (ol o,leds .Y o)lads .9 6)95

Comparative Law Quarterly

———

9 t0lig s (ol Godo> Rundd 4 Wolyicl lp
gz g Wlyde 4y paliel gl e9r oled
T JUal

SOWSL U9Jl9 o g0l > e woled
9 \yvqy g0 ‘LS)bl Ols‘J‘J u_m).\l.\ u.uT 9
13856318 oS Lol wumnl 6.3 6Ll VFo¥ (g \ol
S 0 135S (o sbas| | ¢lgs CusWs 3)lge
b Lolidl wlslyicl g wlllai g WLl @
orzly Ololadl g Slosesas (! ¢l dgis> |
o>y ¢ylhgals Wloladl g ilagauas (W e 59>
Sy Vgl caillsg @ g2y 90l 53 983
=2ad Olowowas g sl 51 GLKLS ¢ Wlslyicl @
~OgmmsaS 9 o)l Glalss 4 (S, lowhe
5l T).aa.:xw UJLJLO LSL‘Z’L')S:‘.““-.&“S Aole (.s:fLQ’
YT b el b Ol 80 g lgd Lad) Cus
0Pl Vgode 9 Wlad LD @ (S,
(L solaziwl Gob> guuai G

woles oly 5l plas ;> asgylas L_;l.tbo.)dgj,g
J|90),339\°L503L0V9\L5Lm6)m.33(§,3ja@a§a$)
9 (S sl s yldl Cllae Glgas g3l VA B\ $
9 (593 =) Olgd el ) (pakbe PS> jgluo
b ololes . 2igdso glo)l (laisasd b wsy
9 (P90E aclgd Gllas (ggles pl o laglalgs
bl 30U (o imdsly @Slxe 53 lges 2o (iuw
Cdlae lgad gl \V (so3le Lazgo 4 . 3ibl géS
.).LJSUA éw) L5ul5wu L8] L'J|9=!-> ) ‘LSJI-)I
wo3ila b plie @508 b JuSg b gD pasd S
Wl plp b ol 4 (Sawy w9 9l
03l L 3l (prizxes (DL 05 Cawlgs )
a>g)lao Cllds )5 (SLh azliz )9S 30 98 OF
Juyl Sl dd Gis olgsd sl ubls géigd
3 e wolll Wb 4 eiles g CawlgSols
2l8l g0 plply 2SS 0 ol Culld
929 Lol 3)lge onl )3 (egac @8lio lges
...))I.)J

Aups G2 Ored ol adl (W) 1 Fel ¢ uus)
il 6300 S5 Hi8 slousgaso (S b eo
ool > Wol eadnl odle Y g0l plp
5148 slgiesye slaplojls I 4iws of g3 AFAD
S s5lgise S 351 jema iold 2o g2l
S (owpdl> Gl 09Il 55 sosle )3 49830 G
b dlgipsye slaplojlw s 4 S eslaiuwl
03l (pl F (gopal uzgody (Hrizxan .00
Wae Lrgl'“’ I°=’.I)‘.> 3 AVAF slyys L,,_'>Xl.»o|
S oy pMel ailgi oo oS Slgipsye laglojlw
&> Lol (s dil)l (Hlad gl @ |y 595 oV g

29135 (S Ol )3 Sy

b2l bonl 17 ool oz jl «sg) 2
Cypas Hopt laolols caulled o pul
Dgao (585 owpdld ol £F ol g \WAF
oS el ;3 S Wl Caws @ iz WY
bl @G> slppde glaplbilu wlpl Goé>
&9Uio 4y s ablgise (Jg 33130 (585 (slged
08515 53 S 0 wlsl @S > 40 dsols og0c
woled) LMl Glaslsls > (s g (sog0c slo
sloes gal8l (Glud 51 (LU laabls sl ykwl
Y ook as)S1 (MY :1Fe) (uws) 3S (Saw
2o 330 jbe A5 (3w oyl Gl el
ol o 35S (S (lses 4 Slgias oB1
plie p56 b JuSg b @55 ol b paxd <5
2 b lges @ (Sagmy oUT Gigild sosiles L
loed bl (bl 63900 Cuwlgs s (Hgild
290l 53 3lgips0 Glaglejlw o Sl (segec g9l
S (50 909y 632 lod,i b |y (e
bl cllae ylgs w80 F,Y
WY Jiol 53 ol oMl (55002 (bl g3l
LD 4 S slaie )0 e
L ogele 4 o paje Glalel g Glallas
gl Goi> 3las! g Ligs sloaabiowl b basly
oy a5 55 @ lokedlae oloss b 4 (Sl
23 lges aiws 93 33,5 0 Lamuwli ausliad (5099
ez g9led gl o wldl (g sl Cllae Glgd

Ol g 3o Godi> 43 (090 ROl (sloed (fuddai (5 aslllas . comwld ggls



Comparative Law Quarterly

AF G V) Olxbis NFeF Lol VA (ol o)leds .V o)lads .9 6)95

(i glaole glws, (olad olglee
el lwd ) g paigad sl ol Lo g L,
o9le b g Olgad pu)y Sl @ olgas (g9
cdlae O'Q.J‘.\ U9Jl9 A Lso.\l.o) Cawl “9 L;Jl.;a_c)
\S,g 0 L(VFeY LS“:‘."“*"‘ 9 \vay Ygao ‘LS)bI
5090 Ol glocuso 5l Sy gSie IV gosle
O (S S ol 2 U ) oles
b iads Goledl wlslycl g wlollay wollSs
Slyyée 9 Wl plw g lodebyul I (Sgds>
U9t (se9ac Oluwgo g o logd 9 (Ugd
L Wples Cde @ 46530 Wl ,80 aS (6)lge
L bgiyo 220 Cumluo pac by g ogl8 b & b
bl ) alss b ohlas! 5l esletwlegum b jglas
S 2llbg plasl I gyla95 b Ol sde g oled
(39d 50 Yol (Fol> RundT azg0
=P woled 4 bgie Wik galazle b
~aigS a5 Cd,S s ylgi oo s yldl Cdlae (lgas
e Jlail gl Bpo (ogac @8lio loes
SS9k plas by 390 0eld jl 2,5 (ilgo
so9ac Sl diwly ol )3 .l @i 13 ol
L ogas oldl cglSi b g sl edlae olgys
‘Lmq.;.cxbl dUa.ﬂ U Cuwd (090 g ‘51]93
'L).UT 9 Laslbiugai (basluicy doJoesll)giws
w2l Glosiws gy whe walize gladals
(5|).) ol 03) A =0 (509§ Slolés )ig'.) 9 La:|)9.w
Jlasl ol oluuzgl 9 Ol ol
\WSA/V/Y Ei90 FAVAFS (gojlads (sl
sl e plgs @ Jle Ghjgel 9 Siayd )l
Jw o g ol Colld gaoMs 58 culss
wlasl ¢lass JEnl e laobuts 1¥59
32 5l 9558 53 (Jaud 5l g lolBisls ale Wl
1239 95 baol 4 Caoas o oBiils @ oBisls
9 Sioyd g (Subyy Ljgel 9 oloyd wadlags g
Gomio g LauRd sl a5 sy Jle Ghjgel

Olpde JUaal gl a5 (299 goles (falsto o
lsgles I dws o i (S i elise Ugd
e @85 ol )3 oles glaglales L plalgs a5
bl HgB \We Juol ) (8o iz ol .a0)la0
D)be bl Jool epl ccanl a2
ladobugai ghal 5l SlcalSe olsls wlady
e g (yuilgd b Al oS iy (slodelicul o
Gyzo 098 Whlisl sgas Sl 2 s b el
JUal plgie oS j0 9 2SS (g)looe5
Lolis (g lsl edlae olgs 51 1, @lybo aigSel
€3S
WL oS on bl js bl 1355458
0313 lges b G (Lasdh jo N J5E0> jusi
ot S ol 55 @S Logac g GMbl (il
L g > paszd o Zawl gy Glulise
bl gliwly )3 (s030c g (pogas God> (i
1965 b b CulSd @ cpmibnl o368 1Ve ol
=22 &S ol 5 EH8 o)l (g sl edlse Glgas o
Ul denigl 53 CglSi a9 - > Ly 2l anibls
s (b oSS hgad -l gy Ol e
WAV 250 AP/Yo/AEAS (s0lash (g s
G Cawl @twols 6ail @ bgsye | JUasl ¢l il
solod e b osizes  aubiS
oz 55 VWAVNS/YN 260 AF/Ye/AFAV
-4 ,8 4 Az g5 L) il @bl ol (g W) y8o
9 2aSy Juol 3l Cond )5 e (5099
o2l o L,Jg.) sl dguabe L;wl.wl 0B 'p_)l.w.m
aS Cuwlizo (30 ol Ml @ ymo (5098 (ool
9 Olapouas mohd aule ColSd @ (Sawuw)
2 9 9iS Jle Blolio g laslgy ,Su3 Olhguao
cdlae ploas Cuso s LT JUasl (pg3) &g

il 4 We Lol 4 bbgse (s9les g9, 12

19530 WY (g05le ulp aSly (gl s0d Elo)l (lgad
JSuliiie a5 igiiso (s Olg2d (s090e Dl 5>

! Available at: https://shen-
asname.ir /laws /loi /3241-tafsir-170

Ol g 3 Godi> 43 (090 ROl (sloed (fuulai (5 asllas . comwld ggls



https://shenasname.ir/laws/loi/3241-tafsir-170
https://shenasname.ir/laws/loi/3241-tafsir-170

AF U V) Olxbis NFeF linl VA (ol o,leds .Y o)lads .9 6)95

Comparative Law Quarterly

———

Jodlygiws  Lwly, ¢l 5o Cwwl wle Goé>
ol sgu Sl ole Fodi> bl (6,5 9 )llas
looKiws plod W 1WAV ologrogy o anliad (5049
ol o Cawl eadd EWl LAl gele g
5l Cole jglaie @n iawl 03wl Jesdl)giws
G9é> 5l Coluo g lads Ll j> auliad gogd (J1D
aJLaa..o 9 89[.;..0 &|9J| > )Jol.: LSQLC.\ M u)UaJ 9 dole
¥ 350 bl @ egae Goi> Ol pluz g Lo
Yay g Y9e [¥Y .>|9.o 9 Lywl.wl U9Jl3 \0F Jol
Oliwsls 3y50 Caws (6,8S (ow)dls L)-*-’T oeld
P Plad soje> o glaplwsly g jedS JS
Jesllygiws ol ozylez 5o b jedS jwluw

(.3sales plasl

le God> Joslligiws ol Jol oslo Gubo

opl68 9 (swlul B 55 a5 Cuwl (o> ol
9 03 (glwld glel Gblas plw g dcquoge
U290 (sl S8l Eo5 dgil LAal) g il
5 1) G g o @ilaio (g Sy 3Ll il
W9 290 b 30350 JbE ) paT bl om0
“63T a8 5l 9900 LT Sliol i by uitio
9 bl ool @oli> (Egpin slo
Sio)8 Gluo g og0e Siyd (ogec aollw
PS8 ol Sl g)lge 9 (se9as Jlgel (Jl!
Gow Sl djse Dlge ol AR 4 Caws S
2S00 JLE (58S el o Jo Ll
sy ogas gle gallas S| auiyi cp
gilio aillne wruwl o padiwe @iied
Olwsls (@8lg 5 . uwl Gliwsls gadulbg ( s0g90c
s> g ol sasuby poesllesn ol o
sly g laglojlw ;505 bbbyl 3 | dole Goé>
Sl Wyguo diwly enl j> 3)l> oxgey (s0g0c
e glaplojlw g (Slwwsls slgs ple ladlg,
b Olojlw 3iile dole Fod> bl 5> Joiumo
3ile g e j lauzo jl bl plojlw gl JS

3 Available at: https:/ /www.ekhtebar.ir /?p=61900

S0 ol ol Jlo )l oads )l
5 Ui g (laid, ol lwolaiols olsbiwl
FJ98 3l o 9 35S o D ) i s8I
“o JUESH ol 5o @ly sBuiily s 4 Slwl 4
098 pow (bol A 2l B> ) gaidg0 0l -2k
wVsle LISl sl g lg)b Slines g8)) (bl
Sl (gl nl 4 (S bl (400 gl
WAYAIYE & 590 15 s0)losds sl 53 0lgd (sog0c
@ 1) oliuls Lale wlo lacl glas,s Jiwol
Gobas | (H958 azg0 Olg> @ Sl pac bl
L poliel )90 aolidi @inils 19,b pan=d
eole 0lnje wsly ol Jgo (o )3 LaiS e JUadl
Ubjgel 9 Oloyd Wubligs g «syolid g Wl
soled @ e glidsy Sy
g sislaise EMl \WAS/NNA § 50 FYFo/\VEV/Y
Josllygiaws 55 jedS Ghjgel 9 Ghoiaw olojluw
WAS/YIE 30,6 55 1) jeS3e ol (ol
284S JS )b olojlw bl 23S (e agual
ol JUas \WAV/FNR 4,6 55 glaebegSs b
woldl Cllse glaas 5l Jesllygiws g aslidicu
Ve soylaid sl 3 0loss ogac Slo s0lgs o
30 9 wabiel 390 saabuisy \WAMN/O )90
el hlasl izl 1) of wba! Jesllgiws
of Jllagl 4y oS 031> Larkidd agiai gl
S0 VWANYNE £ 50 AV g0yl (6l ) T30
Fogo V8 cojlais gl ST b egae Ol
Slhe lacl ¢lay,d JEnl g Jas FAY//YE
J'| |) Lfll.c U.ujg.oT QLw.wgo 9 oo &iuls Uo.l.c
9o sgan 9 Mo lg)b Laud adbas
osas ol 3 5w 1 olaje Sl \WAAMY/YY

%S0 JUal

9w jl Qole God> s>l F, VW
Oliwsls

oMl (5900 (sanliad (5058 aillog I Sy

bzl swlul 0Pl 10F Juol YV 350 plp olpl

! Available at: https:/ /www.ekhtebar.ir /?p=61975
2 Available at: https:/ /www.ekhtebar.ir /?p=61923

Ol g 3o Godi> 43 (090 ROl (sloed (fuddai (5 aslllas . comwld ggls


https://www.ekhtebar.ir/%d8%b1%d8%a7%db%8c-%d8%b4%d9%85%d8%a7%d8%b1%d9%87-16-%d9%87%db%8c%d8%a7%d8%aa-%d8%b9%d9%85%d9%88%d9%85%db%8c-%d8%af%db%8c%d9%88%d8%a7%d9%86-%d8%b9%d8%af%d8%a7%d9%84%d8%aa-%d8%a7%d8%af%d8%a7%d8%b1/
https://www.ekhtebar.ir/%d8%b1%d8%a7%db%8c-%d8%b4%d9%85%d8%a7%d8%b1%d9%87-16-%d9%87%db%8c%d8%a7%d8%aa-%d8%b9%d9%85%d9%88%d9%85%db%8c-%d8%af%db%8c%d9%88%d8%a7%d9%86-%d8%b9%d8%af%d8%a7%d9%84%d8%aa-%d8%a7%d8%af%d8%a7%d8%b1/

Comparative Law Quarterly

AF G V) Olxbis NFeF Lol VA (ol o)leds .V o)lads .9 6)95

2 S dlwie g9, Wlbg jl muwg px> U
o ;503 5l g 38 05 plio ol (63 bl
Ol i elosz| Cdgimo ()i SieS ugo

.(\Y 2\ Fe) ‘u_glz;ol 10‘{9).‘.{) .sgmu.o

loslgivin 9 (s uSazuis O

S sy olpl g 3o Fad> )3 (segec 8o (slged
bl adls oabauglio Sudp gy oS o
b awglio )5 a5 35)1> po I (shaac sabold pliz
0ols pU b (lses Lobul .355lwso lgubs
oabaisbud olpl God> )5 (s090e 29Un (slgesn
Olyyo g oulgd (B y0 ez b ladd . ad
=gy aS 3,5 dgodians | sl g (lgi oo o_\.iSl),g
-plas )5 lges g95 ol oS b olinle S
0plal (5301 b g 315 (ilosan g ity sk sl
ple slismo )3 (sa90c g8l slses | T lgipo

o

gl slses 4 (S in (o> pllas )

2 g xe Jle gl Couslo s lwlwl ogee
-l 3wl (Ul oBsls i Jle 3)lgo (S
plel L GrumSsls ogac laslsls gl ;> aS
Sl eals b olgipse glaplojlw @aw Sl py=
g0 s9les 4 (Sapmy Cus o Gluwsls g
wlae olgss iz 9 )1 (se9ae @8Lo 4
L opl U ilgs W) yde JUayl 3590 5 ()10
ozl e ogd Whlisl s9a> I 2,5

Jilmo plad )3 (s0g0e g8lia (s9le> 2o o

2 35S pulwesl &S oS 0 ol g el
L oosls &, 1,88 g lass aude Lblxol g plbs (ol
038 slooly g loplio (9w jl (Suwliw g paoual
ol Sl Sl goune 035 dolal ogac @Sl @
ol g oly b sxysatw sloeg,S (@asb
&> 9 oluSusl (oge > g JSe (Dob>
(sl b elotia] Cuslgo g plio 0 55 ¢liwuw
33 Jgiuwo g 0BT Ol gl Colsl o Wyl
EMbl pamo 4 (533998 1o Sz i ool

(sxlaw o )5 Gluwsls g b plail (S Ll
slopgruaS o lbgaxe dowle delgd
Mlgo ;o lgu G bl atdly Cugac alixe
63U IS G Glady> g egac oo LAl

APV (1305 g (Sl 1S0) S

2 o90c @ (gloes Wb o @ azgi b

0ladl (5,88 cudel @ Mlgige ohal Goé>
Lol o9 @MUl 15 Gliwsld (ggw l dole (Ggd>
4 (090 Lo slaes I jglaie 4 uwl ol 4isS
by olvgypd a5 il (lges (Gllao b
)89 S 0 £ ybo dmol> ogac g8Lo jl ules
oLl Gliwsly gomw I disoj ¢l )d lges )b
llbg Sl plez Gl 4o )3 0)l300 9 Ca slojU
-E20) Olgie .l 63gs (Sigild plio ol (SIS
Lawlize guod U 5 Gy ¢lp (pgesl!
Gloes bl 5 Gliwsly lwlwl lize ¢l o
&l slges aS > ;5 o)l S8 Cuoww (5,848
Olgie 4 Sed> lodidy yidew ) (e9ac
iz Ll lges (saoldl )5 o (s03el8 5o (oliwl
aS sl Jog=i aidl (Yol :V Fol ¢ Juus) dgu o0
0y sl 4lad (5098 Gusy Jasllgiws b
G A4S Cuwl g3z Olhlasl g llsg 5o Gidglas
ol bl ool 039381 liwals siuw wayllsg
oz 5l Gosb so jl Y=o plwols azsliz (Jo=i
g 3w 9 sile sLad g ;29,8 sl
394 08T cole gl Labs jl (s2lge @ Gladg g
sLolel b g 3 3959 hale y> Ll lgice
9 dlgel 2895 g Zge sglwd Ve (lad
Ged> 4y Hlpol el wws gl Sl g)lg0
o osls oS> L walys ;5 9 3,50 1) ale
by 395 Jlacl gl 4 | plalxis 9 ployxo
S S15 AS 590 J8LE 3l s @SS ol I Lol
"0 e (58S il plie 5o Gliwaly Liayllsg
9 Joao ole God> lixl ,o Gaallbg 9l
OHlasy Josdlygiws @Gllas « 459 -35los Jlase
6005 13 ol loge «dole Hod> 6380 9
Olwdld g SOl Gal el 3yl 18 asle o>

Ol g 3 Godi> 43 (090 ROl (sloed (fuulai (5 asllas . comwld ggls




AF U V) Olxbis NFeF linl VA (ol o,leds .Y o)lads .9 6)95

Comparative Law Quarterly

———

b 3i b e @210 4S5 anl
-y g pan Sllas W g gy (seges sl
&L b o)l Jbols 4y |y pwluwl 9gil8 5> j990>
P9y 8y 4 g NUSe Uy A (segec
S 0 )b plalie ) (6,28 b (e Cadgiune

po (Sl pliwsls g I dole God> bl

&lo loesn a0 a5 4 (95 Joodi az S|
loed 53 1) 1w 4alS (3485 slizo > ((090c
Wl dg.ogo ST SR as ULL&.JT (0GOL 8.9[.»0
olwsls g ol sogas VYgol SLi g eo
L olgs guo aiSe s Colsd Sl gy o
S8l 6051301 @y ( Slwasls slgs (Sim (g plojlw
J= ¢l wesas Gigzags lapliln b
laginl | ooty § eloizl Ui
2185 (S8lg g (O Cucyw g o_},SJI (5399 )0 (§92>
o9ee &8l (slges ol) 5l 3 (lad ouws

Slogtiyl 5| Loy s b ol o333, 308
ol bl 0gil8 Jguol 55 )98 30 clae g (sclaiz
bigy 9 0a3) i 4 Jau ) o 3w ool (pgiS
OV lwpsso (se9i @ lged cpl (saldl .ojlw
G> py0 pgoc ) ol 350 > u:l..as ‘_5.).3.;»)
L Al JSib @ i oSee JSb jo a0 aS 35l
&lo g God> 4 bgyo Dlegidgo 45 « 315
Ol U dala) (s9l> g 3 CulSd U Cuwd asol>
& Ol Geds el Gl ulply 350
294 Ol y2 5l (58000 L i g Bl g
ploi )3 1) (s090c @8l (slges 3io 192 (29,40
Cagown) 4 l3ig g 00 sl ol Slal g 0929
9 bl )yl @S Lol o ¢l b sl
U ilead SS&T po 5l plpl Hd (2Lad aw)dls
G (S, wlo gy 2ge 40 SuSES (e
» 58 8 alazle 3)90 (seg9ac @Sl (goled
Slgiiny 0ly 9 dlows slosgi Sl (Sailes
23 Gl 4518 g ol (S9i6 Ridg b S9ud s
62355 b 3o 6loe 2o 0lSl 6 390 3Ll ol
A pald oBes sl osgi cul I Sxiles 4

4 ol b lges 2l @ Ul bzl g plls |
&l (slges ol 45 Lol .3l L8 51 (Saikes
U &S 8l I (Sanles @ olagred (egec
3,135 lge g o (lSel (g3lgasr b 86 (salamslg
£ Lol g ol8l S0l 1,81 ¢l Goii (glasiml (gl

.))l.\-)

GS)3 esee @ls (slges bl sia o
Zodo Olg g by Ggd> lads gl paeudl
oo ad ol 55 bl el Gulul o6 5o
) calo @odi> a8 FY 519 ool I (ouolal 09518
9 Cuwl 635k VS-S dos ‘_&.isu.o u.:l.mLuu
&8l (sloes o plaie 4 a8 il ,ko 5l Sozue
o> J> ol gl winily olpl 4o (segee
Ol s 9 34iS 00 Il God> (ol asdl (sl
ilesd oy ol3)Spmw @od> onl 68 4 Sl

Olyybe Cwd aw p lbds ylpl Ge8> o
o9as @lio lges Sl (nloailis plgise 0338l
o slodgwS g llusgaze L po ol )
e sloplojlw Oljbe Gub 3,5 ssolin
soles > 35l ojlol aglojlw ol 1 5 lasd
Cadl2d gizn) 4 bogyye -0 (sled - (588
G- oy pllel Jlatelo (lad gzlhe 4 g
Oladz 3 T Baigles g 23S 2ol 2o
s 3 ) Sl o Wi pols (S
OBl by @) - Belo> Az g (Hudis dz- (pasd
)0 090 &l slges (slBl G « OIS gain
sloolosl linplo g 3,05 (5,85 9 (3o s90l (500
3)10)925 0 (B> oz Sl 5 sleipase

g0 3 lass ylpl ;o 506 g bl cdlae Glgas
L (6ol 5 i) 095 b £ s Ol
Calo e (5099 WGBS d90> I 2,15
5148 ogas Cunlw Sy 3)90 53 45 )15 (S
sedie el g 3Ll pllas e (Vgiuo (sou
Agoj onl 53 0lgws eges o LS ‘ugiib
Ol U wanl palyiel 3)90 uguan JUayl o
o] 4 ais JlUal el 51 aSTe 033005 &) lus

Ol g 3o Godi> 43 (090 ROl (sloed (fuddai (5 aslllas . comwld ggls



| @ I Eudal God> dolidnaghy
Comparative Law Quarterly

AF G V) Olrdis VEF lianli A by o)l Y 6)lads 9 0)95

slys e aule Golsudl LW @ (S,
6099 Wljda g Olageuai add di (5 )bl g (swlow
plas )3 sol cnl Ghndy b G 4,20
2> Syidie Caedglue Coglli e lal (Hed>
dole God> wgllas bl azgo Ll 0 Aol

33)8 (eg0c g8lio jl cblas g

a5 o (so90c Rilio (sloes pgd g0 pulwl 1 55
&lo e Ololadl g Wlassuad I ol
ol ol ol glugo yuumdi b w90 ol e 5>
oml Obyde 2lol ol Célsie o LSS hgd
2 Ol Cuslo (g )bl Cllae Glgas ws)ls

Ol g 3 Godi> 43 (090 ROl (sloed (fuulai (5 asllas . comwld ggls




AF G V) Olxtio NFef liwol A (olo o)lads .Y o)lads .9 6)95

Comparative Law Quarterly

———

Barry, B., (1967), "The Use and Abuse of the
Public Interest", in the Public Inter-
est, ed. By CJ Friend rich, New
York: Atherton press.

Baxi, Upendra, (1985), "Taking Suffering
Seriously." Judges and Judicial
Power, edited by Rajeev Dhahavan,
R.  Sudarashan and Salman
Khorshid, eds. Bombay: N.M. Tripa-
thi.

Benn, S.L. and Peters, R.S., (1959), Social
Principles and Democratic State,
London: Allen and Unwin.

Benditt, Theodore, (1973), "Public Interest",
Philosophy & public affairs, vol. 2,
No.3 (spring), published by Wiley,
available at:

https: / /www.jstor.org/sta-
ble /2264914.

Bhagwati, P.N., (1985), "Judicial Activism
and Public Interest Litigation", Co-
lumbia Journal of Transnational
Law, 23.

Cassels, Jamie, (1989), "Judicial Activism
and Public Interest Litigation in In-
dia: Attempting the Impossible?"
The American Journal of Compara-
tive Law 37 (3).

Cunningham, Clark, (1987), "Public Interest
Litigation in Indian Supreme Court:
A Study in Light of American Expe-
rience." Journal of the Indian Law
Institute 29 (4).

Das Basu, Durga, (2000), Administrative
Law, Kamal Law House, Calcutta.

&L,

Dhavan, Rajeev, (1994), “Law as Struggle:
Public Interest Law in India.” Jour-
nal of the Indian Law Institute 36

(3)-

Domichel, Andre and Lalou Meier, Pierre,
(1997), Public Law, translated by
Abolfazl Qazi Shariat-Panahi, Teh-
ran: Dadgostar Publishing House,
first edition. [In Persian]

Forster, Christine M. & Jivan, Vedna,
(2008), “Public Interest Litigation
and Human Rights Implementation:
The Indian and Australian Experi-
ence,” Asian Journal of Compara-
tive Law.

Hosseini, Seyyedah Umm al-Banin, (2022),
"The lawsuit based on public inter-
est and its role in the fight against
economic corruption; A compara-
tive study of Iranian, American and
English law", Quarterly Journal of
Comparative Islamic and Western
Law, Year 9, Number 3. [In Persian]

Juneja, P.C., (1993), Equal Access to Justice.
Rohtak, India: The Bright Law
House.

Kapur, D. & P.B. Mehta, (1999), "India in
1998: The Travails of Political Frag-
mentation.” Asian Survey 39 (1).

Katouzian, Nasser, (1998), Foundations of
Public Law, Tehran: Daddgostar
Publishing House, first edition. [In
Persian]

Ol g 3o Godi> 43 (090 ROl (sloed (fuddai (5 aslllas . comwld ggls



Comparative Law Quarterly

AF G V) Olxbis NFeF Lol VA (ol o)leds .V o)lads .9 6)95

Katouzian, Nasser, (2008), Philosophy of
Law, first volume, Tehran: Publish-
ing Company, fifth edition. [In Per-
sian]

Karimi, Abbas, (2013), Civil Procedure
Code, 4th edition, Tehran, Majd
Publications. [In Persian]

Kothari, Smitu, (1993), "Social Movements
and the Redefinition of Democ-
racy", India Briefing, 1993, edited by
Philip Oldenburg, ed. Boulder,
Colo.: Westview Press.

L'Heureux, Nicole, (1992), "Effective Con-
sumer Access to Justice: Class Ac-
tions", Journal of Consumer Policy,
Vol. 15

Majumder, Indrasish, (2024), “Appoint-
ment of Judges in India: Analysis of
the 4 Judges Case and the Colle-
gium System”, available at: law-
ctopus.com/clatalogue/clat-
ug/appointment-of-judges-in-in-
dia-analysis-of-the-4-judges-
case/

Mohseni, Hassan, Ghafari Farsani, Behnam
and Shushi-Nasab, Nafiseh, (2012),
"Collective Lawsuits and Their Role
in Enforcing Consumer Rights",
Private Law Research Quarterly,
Year 1, Number 1. [In Persian]

Moradi, Hassan, (2012), International Envi-
ronmental Law, Tehran: Mizan
Publishing House, 1st edition, Vol-
ume 1. [In Persian]

Mansourian, Naser Ali, Shibani, Adel,
(2015), "The concept of public inter-

est and its place in Iran's legisla-
tion", Quarterly Review of Judicial
Law, No. 75 and 76. [In Persian]

Mulheron, Rachael, (2004), The Class Ac-
tion in Common Law Legal Sys-
tems: A Comparative Perspective,
Portland: Hart Publishing.

Parvin, Khairullah and Ashabi, Fatemeh,
(2022), "Claims involving public
benefit, capacity in the restoration
of public rights; A comparative case
study”, Islamic and Western Law
Comparative Research Quarterly,
Year 9, Number 4. [In Persian]

Pandey, J.N., (2004), Constitutional Law of
India, 41st ed. Allahabad: Central
Law Agency.

Pengfei, Ji, (2015), "A Comparative Study on
the Domestic and Overseas Public
Interest Litigation System", Journal
of Political Science, 5.

Rasekh, Mohammad, (2013), Right and Ex-
pediency: Essays in the Philosophy
of Law, Philosophy of Right and
Philosophy of Value, Tehran: Nei
Publishing House, third edition. [In
Persian]

Rostami, Vali, (2007), "People's participa-
tion in the criminal process", Jour-
nal of the Faculty of Law and Polit-
ical Sciences of Tehran University,
year 37, number 2. [In Persian]

Ramezani Qawamabadi, Amirhossein and
Javadmanesh, Javad, (2015), "Com-
parative study of the scope of the
concept of beneficiary in environ-

Ol g 3 Godi> 43 (090 ROl (sloed (fuulai (5 asllas . comwld ggls




AF G V) Olxtio NFef liwol A (olo o)lads .Y o)lads .9 6)95

Comparative Law Quarterly

———

mental lawsuits in Iran and Euro-
pean Union law", Public Law Stud-
ies Quarterly, Vol. 46, number 4. [In
Persian]

Ranjbar, Ahmad, (2017), "Proof of benefit in
public law litigation", Administra-
tive Law Quarterly, Year 5, Number
14. [In Persian]

Sathe, S.P., (2002), Judicial Activism in In-
dia: Transgressing Borders and En-
forcing Limits, 2nd ed. New Delhi:
Oxford University Press.

Tangestani, Mohammad Ghasem, Moradi
Berlian, Mehdi, and Mehraraam,
Parham, (2018), Speeches on the In-
stitution of the Prosecutor and the

Restoration of Public Rights, Teh-
ran: Judiciary Research Institute,
First Edition. [In Persian]

Tripathi, Hari Bansh, (2007), "Public Inter-
est Litigation in Comparative Per-
spective", NJA Law Journal 1.

Vishnupriya, Y., (1995), "Public Interest in
India." Indian Socio-Legal Journal
21 (1-2).

Varwai, Akbar, Mohammadi, Hammet and
Noorian, Ayoub, (2015), "Participa-
tion of NGOs in the criminal pro-
cess", Private and Criminal Law Re-
search Quarterly, No. 28. [In Per-
sian]

Ol g 3o Godi> 43 (090 ROl (sloed (fuddai (5 aslllas . comwld ggls



	4-en
	4-fa

