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In the Iranian legal system, when the issue of addressing frivolous claims arises, the
concept of security for costs for the defendant—outlined in Article 109 of the Civil
Procedure Code—immediately comes to mind. This prompts the authors to
question whether the handling of frivolous claims began only after the enactment
of this code or if it has a longer historical background. If the latter is true, what
measures has the legislature taken to address frivolous claims? Furthermore, since
the concept of frivolousness applies not only to claims but also to defenses, what
measures has the Iranian legislator taken to address frivolous defenses? Answering
this question, along with an examination of the American Federal Rules of Civil
Procedure, constitutes the primary objective of this article. Using an analytical-
descriptive approach, this article concludes that in American law, efforts to address
frivolous claims and defenses began in 1938 and, after numerous reforms, have
resulted in a coherent legal framework. Conversely, although the Federal Rules of
Civil Procedure exhibit coherence, such consistency is lacking in Iranian law.
Nevertheless, some measures have been implemented to address frivolous claims
at the criminal, professional, disciplinary, and civil levels. Regarding frivolous
defenses, although the legislator appears not to have explicitly recognized frivolous
defenses as a common challenge in judicial proceedings, existing statutes provide
some capacity to address frivolous defenses to a certain extent.
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Extended Abstract

1. Introduction

In the Iranian legal system, when the issue
of addressing frivolous claims arises, the
security for costs of the defendant (the
subject of Article 109 of the Civil
Procedure Code) comes to mind. This
situation has prompted the authors to ask:
Can we consider the handling of frivolous
claims to have begun only after the
enactment of this code, or does this issue
have a longer history? If the latter is true,
what measures has the legislator taken to
address frivolous claims? Furthermore,
since the concept of frivolous conduct
applies not only to claims but also to
defenses, what steps has the Iranian
legislator taken to address frivolous
defenses? Answering these questions,
alongside a study of American federal law,
constitutes the primary objective of this
article.

2. Methods

This article addresses the above questions
using a descriptive-analytical method and
by consulting library sources. In this
context, American federal law, which has
extensive records in this field, is also
examined. Therefore, while studying
Iranian law, relevant sources from
American federal law—including books,
articles, and judicial proceedings—are
taken into account.

3. Results

In American federal law, efforts to address
frivolous claims and defenses began in
1938 and, after numerous reforms, have
culminated in a coherent set of rules. In
contrast, although the Federal Rules of
Civil Procedure lack coherence in Iranian
law, some measures have been
implemented to address frivolous claims
at the criminal, professional, disciplinary,
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and civil levels. Regarding frivolous
defenses, while the legislator appears not
to have explicitly recognized them as a
common challenge in judicial proceedings,
current statutes do provide some means
to address such defenses.

4. Conclusion

Developments in Iranian and American law
indicate that the two legal systems are
currently similar in their approach to
frivolous claims and defenses. However,
two key differences are evident: First,
although the concept of frivolous claims
and defenses is explicitly addressed in the
Federal Rules of Civil Procedure, Iranian
statutes lack clarity and precision in
defining these concepts. Second, while the
Federal Rules of Civil Procedure impose
penalties as sanctions for frivolous
defenses, the Note to Article 109 of the
Iranian Civil Procedure Code cannot be
applied to frivolous defenses that do not
arise within the context of a formal
lawsuit. Based on the foregoing, and given
that the identification of frivolous claims
has been clarified in Iranian legal literature
and discussed in this study, it is
recommended that the legislator extend
the application of the aforementioned
Note to include frivolous defenses. To
facilitate the identification of frivolous
defenses, the following provision is
proposed: "In the following cases, a
defense shall be considered frivolous: A) If
the facts alleged in the defense are
impossible or cannot occur; B) If the
defense is unsupported by any evidence;
C) If the defense has no legal effect even if
its factual assertions are true.
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