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Abstract

The main purpose of this article is to examine the philosophical foundations of the
concept of wrong in legal systems and the prevailing ethical theory in Iranian law.
In order to achieve this goal, we first investigated deontologism and
consequentialism as two dominant moral theoriesin the moral philosophy and legal
systems of continental Europe, the English-speaking area, and Islam. Then we
examined the position of these two moral theories in Iranian law. The findings of
the research indicate the recent tendencies of philosophers and jurists towards
synthesis theories. In such a way that by combining the elements of Deontologism
(breach of previous duty) and consequentialism (violation of another's right), they
consider the wrong as a violation of duty while violating another's right. In Iranian
law, we witness a heterogeneous combination of deontological and
consequentialist elements regarding the concept of wrong. To get rid of this
situation And in order to resolve this conflict, the authors offer two proposals: the
first proposalis to provide a single definition of the concept of wrong by combining
elements that can be collected, moral deontolgism and consequentialism. The
second suggestion is to present an innovative theory called neurobiological
consequentialism, based on which the behavior wrong is caused by data and
Boundedand, reletive mental-brain components of the subject in the face of
environmental stimuli, while the person in the mentioned situation has the
possibility of access to appropriate reasons in order to made a decision and choose
other than wrong behavior.
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Extended Abstract:

1. Introduction

The rightness or wrongness of actions is
the basis for establishing many rules in
legal systems. In such a way that one of the
serious challenges of various legal
sciences is the concept and criterion of
"rightness or wrongness" of human
actions. In some ethical and legal schools,
the basis for the wrongness of human
actions stems from the nature of that
behavior, while from the perspective of
some other schools, no action is inherently
good or bad, right or wrong, butrather, the
rightness or wrongness of behavior stems
from the consequences of that action. The
importance of paying attention to this
issue stems from the fact that the basis for
an action being wrong can have countless
effects in the legal system. Within the
framework of the main question
mentioned in the abstract of the article,
this article attempts to examine and
evaluate some of these approaches by
looking at major legal schools, including
Islamic law.

2. Methods

In this article, we used the descriptive-
analytical method to identify The basis of
civil liability of factors related to the
performance of artificial intelligence
systems in European Union documents
and Iranian law. The collected materials
are in the form of a library. In this way,
Accordingly, first, the philosophical
foundations of the rightness and
wrongness of actions in the three domains
of moral philosophy: continental Europe,
the English-speaking domain, and Islamic
ethics are discussed. Then, the prevailing
moral theory in the Roman law, common
law, and Islamic law systems is analyzed. In
the final step, while examining the
prevailing moral-philosophical theory
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based on the rightness or wrongness of
actions in Iranian law and the problems
encountered in it, we will present a theory
and a proposed solution.

3. Findings

The findings of the research show that The
concepts of right and wrong in the Roman
legal system are influenced by the
deontological moral theory that developed
in continental European moral philosophy
from Plato to the twentieth century. In
contrast, in the common law system,
consequentialism was the dominant moral
theory until the twentieth century. The
strengths and weaknesses of each of the
two moral theories have led to the
formation of integrated theories in both
geographical areas of ethics and law. So
The recent trends of philosophers and
lawyers are towards integrated theories.
In a way that by combining elements of
deontology (breach of a primary duty) and
consequentialism (breach of another's
right), they consider wrong as a type of
breach of duty while breaching another's
right. On the one hand, Islamic law,
influenced by Aristotelian ethics, is
considered a teleological (resultative)
system that is based on attracting the five
objectives and repelling the corrupt from
them; but on the other hand, by proposing
the issue of rational (inherent) and
religious goodness and ugliness, it shows
its tendency towards the branch of duty-
oriented (rational and divine duty-
oriented). In Iranian law, we witness a
heterogeneous combination of elements
of deontology and consequentialism
regarding the concept of wrong.

4. Conclusion

The concept of wrong in the Iranian legal
system is a combination of Roman law
deontology and jurisprudential
consequentialism. However, unlike the
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integrated  theories  observed in
continental and English-speaking
European moral and legal systems, in
Iranian law we witness heterogeneous
adaptations of Roman deontology and
jurisprudential consequentialism. The
authors of this article present two
suggestions to get rid of the current
situation: The first is to present a
combined theory based on which an
wrong is considered a breach of a duty
whose consequence is the breach of
another's right, or, based on a
consequentialist approach, to consider an
wrong as a violation of a right that arises
as a result of the actor's breach of a duty.
The second proposal is to introduce an
innovative theory called neurobiological
consequentialism, according to which
wrong is a behavior arising from specific
reasons (beliefs, desires, and preferences)
and the limited and relative mental-brain
data of the subject in the face of

Volume 9. Issue 1. Serial Number 17. Spring 2025. Pages 143 to 164.

environmental stimuli and situations In a
way that results in a breach of the rights of
other individuals, provided that the
subject, at the moment of encountering
the stimulus, has access to other reasons
to calculate and choose an alternative and
appropriate behavior (other than the
wrong behavior).
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