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Abstract

Conservatism is an idea that has unique characteristics across different nations,
but it also shares some common traits. These include a critique of rationalism, a
reluctance to make fundamental changes, and defense of inequality. Edmund
Burke's current developed conservatism as a response to the French Revolution.
This concept advocates for maintaining the status quo, not in oppositionto change,
but by preferring to avoid unnecessary alterations and reforms, and by proposing
improvements only when the current situation is deemed satisfactory.Itrejects the
notion that human wisdom alone can solve society's problems. In politics,
conservatism can be seen as a reliance on tradition, customs, and practical
procedures in political activities. Conservatives do not embrace the positivist
approach to public law, which defines it within the confines of legal rules and
overlooks the role of traditions and political procedures. This research aims to
express the characteristics of the state in conservatismthought and then describes
its impact on public law. The findings suggest that conservatism advocates for a
limited state, support for decentralization, empowerment of voluntary social
associations, and attention to the implementation of welfare policies. This ideology
views public law within the framework of political traditions and practices rather
than solely as legal rules.
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Extended Abstract

1. Introduction

One of the most important political and
social currents in history is conservatism.
Conservatism as a profession and a way of
human behavior has a long history.
Conservative attitudes and assumptions
about the place of man in politics and
society are the result of a set of
fundamental ideas that were first
expressed by Edmund Burke. The term
conservatism was not used in politics
during Edmund Burke's lifetime. He
founded it. Modern conservatism was
woven into his fiery reaction to the French
Revolution. In this book, he condemned
the French Revolution for resorting to
violent methods. Burke argued that
revolutionaries' attempts to create a new
social order through force and ideology
would inevitably lead to tyranny and
bloodshed. He believed that society is a
complex organism that cannot be re-
engineered based on abstract principles;
Rather, it should be respected for its
traditions and customs. This is how
conservatism originated as a response to
the excesses of the French Revolution and
the Enlightenment's belief in progress.
The role and position of the state is a
central and long-standing debate in
political philosophy, and it has been
controversial for thinkers in this field,
especially conservatives. In the
conservative tradition, the state has
always been viewed with suspicion and is
often seen as a potential threat to
individual freedom and the natural order
of society. At the same time, most
conservative philosophies affirm the
necessity of some form of state to
maintain social stability and protect the
basic institutions of society. So far, the
researches that have been conducted on
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the identification of the concept of the
state from the perspective of existing
important political ideas have less covered
the view of conservatives and most of the
articles and research works in this field
have been focused on liberalism and
socialism. For this reason, it is very
important to get to know the thoughts and
opinions of conservatives and especially
their views on the state. In this research,
the unique definition of Martin Loughlin,
an English thinker, of public law is used,
and the consequences of the conservative
view of the state for public law are
examined. Therefore, the characteristics
of the conservative state were addressed
first, and then the work continues, relying
on Michael Oakeshott's conservative
approach to political activity and,
subsequently, public law, which focuses on
political traditions and practices.

2. Method
The article adopts a descriptive-analytical
approach as its research method.

3. Results

The conservative viewpoint advocates for
a limited state, respect for private
property, decentralization, empowerment
of voluntary social associations, and the
implementation of welfare policies. This
perspective has a significant impact on
public law, emphasizing the need to
interpret it within the context of political
traditions and practices rather than just
legal rules.

4. Conclusion

Conservatism does not prescribe specific
and distinct principles and foundations,
unlike other schools and views in the field
of politics. It can have different features
and characteristics at different times and
places. The common components and
characteristics of conservatism thinking
were the focus of this research. Tradition
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is the basis and axis of conservatism.
Anyone who takes steps to preserve or
follow a certain tradition can be
considered a  conservative. Key
components of conservatism thought
include condemnation of rationalism,
avoidance of change, importance of
religion, and defense of inequality. The
preservation of traditions is the focal point
in conservatism thought. Therefore, any
analysis of topics such as state,
government, and governance from a
conservative point of view should
prioritize the role and importance of
traditions and practical procedures in
political activity. Traditions have different
interpretations according to traditionalist
and conservative thinkers, with each
examining it from various aspects and
considering several components. The
definition of tradition by the influential
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conservative thinker Michael Oakeshott
was used in this research. According to
Oakeshott, tradition is action. Therefore,
the research aims to understand the
valuable place of traditions and practical
procedures in politics and governance to
achieve a conservative view of the state.
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