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Abstract

Freedom of expression encompasses various aspects of human life,
including political activities, and is accompanied by the principle of
limiting government intervention in this right, based on the
characteristics of the first generation of human rights. The
connection between sports and politics, along with the regulation of
the concept of sports by governing bodies, places political freedom
of expression in sports—meaning freedom of expression within the
sports environment and the freedom of athletes to express
themselves both in the sports context and outside of it—under legal
and procedural limitations. This descriptive-analytical and library-
based paper aims to identify the challenges restricting political
freedom of expression in sports by examining international standards
and practices related to this freedom, as well as proposing some legal
considerations in this area. These considerations include the
necessity for limitations on freedom of expression to be substantiated
by the captive audience doctrine, the harm caused by certain
expressions, the impact of contracts on limiting freedom of
expression, and the need for social backing of the right. Political
neutrality must be pursued legitimately, systematically, and limited
to necessity, and will only be justified in cases where the law
anticipates it, respecting the rights or dignity of others and
maintaining national security, public order, health, or morals.
Additionally, monitoring the relationship between sports and politics
should not lead to neglecting the role of sports in building a peaceful
society that upholds human dignity.
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2. See: brown v. Entm’t merchs. Ass’n, 2011

3. See: Texas v Johnson 491 US 397 (1989)

4. United Nations Press Release (SG/SM/9579) ‘Universal Language of Sport Brings People
Together, Teaches Teamwork, Tolerance, Secretary-General Says at Launch of International
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1. FIFA Human Right Policy, May 2017.
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3. PyeongChang 2018 Terms & Conditions of Ticket (n 150) ‘Spectator Policy’ 2.1.7.
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1. Pep Guardiola

2. See, The Football Association v. Pep Guardiola, Written Reasons of the Regulatory Commission
(Mar. 12, 2018) at para. 18, http://www.thefa.com/football-rules-governance/discipline/written-
reasons

3. See: Sozcli Newspaper Website, ‘TRT’den o bayraga sansiir geldi!” [The TRT has censored that
flag!] (13 August 2015).

4. See: UEFA Appeals Body decision of 21 June 2016, FC Barcelona. Reported in UEFA, ‘Case Law:
Control, Ethics and Disciplinary Body & Appeals Body’ (January 2016 - June 2016) 187 and
189-190; UEFA CEDB decision of 23 March 2017, Schalke 04. Reported in UEFA, ‘Case Law:
Control, Ethics and Disciplinary Body & Appeals Body’ (January - June 2017) 73 and 75.
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1. UEFA Appeals Body decision of 21 June 2016, FC Barcelona. Reported in UEFA, ‘Case Law:
Control, Ethics and Disciplinary Body & Appeals Body’ (January 2016 - June 2016) 182.

2. Sabah Newspaper Website, ‘Cumhurbaskan1 Erdogan, Basaksehir-C. Brugge Maci Izlemeye
Geldi’ [President Erdogan Attended the Basaksehir-C. Brugge Match] (02 August 2017).

3. Constitution of the Republic of Turkey, art 117 (Official English version).

4. UEFA Appeals Body FC Barcelona (n 83) 188. See: FC Barcelona and FC Schalke 04 cases
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1. See: S Wyche, ‘Colin Kaepernick explains why he sat during national anthem:
http://www.nfl.com/news/story/0ap3000000691077/article/colin-kaepernick-explains-why-he-sat-
during-national-anthem

2. See: Turkish Football Federation Board of Appeals Decision 2009/650 E 2009/621 K of 17
November 2009.

3. See: The Guardian Website, ‘Turkish player handed 12-match ban for ‘ideological propaganda’ on
Facebook’: https://www.theguardian.com/football/2016/feb/05/turkish-player-12-match-ban-
ideological-propaganda.

4. See: Deutsche Welle Website, ‘Turkey bans Deniz Naki from professional football’ (30 January
2018).
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1.See:https://www.theafc.com/en/about_afc/legal/news/afc_appeal_committee_decision_in_persepoli
salkasir_case_upheld_by_cas.html

2. See: https://www.france24.com/en/live-news/20220324-arabs-denounce-double-standard-of-russia-
sports-bans

3. See: https://theathletic.com/4999666/2023/10/25/youcef-atal-nice-suspended/

4. See: https://www.dailymail.co.uk/sport/football/article-12672547/Celtic-supporters-defy-club-
display-Palestinian-flags-Champions-League-clash-Atletico-risking-punchy-fine-UEFA.html

5. See: https://www.dailymail.co.uk/sport/football/article-12697263/Anwar-EI-Ghazi-pro-Palestine-
Gaza-Mainz-Israel.html

6. See: https://www.theguardian.com/sport/2021/jul/19/african-nations-boycott-montreal-olympics-
1976

7. See: https://olympics.com/ioc/media/g-a-on-solidarity-with-ukraine-sanctions-against-russia-and-
belarus-and-the-status-of-athletes-from-these-countries
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1. CAS 2007/A/1217

2. CAS 98/200

3. CAS 2010/A/2119

4. CAS 2015/A/3874.

5. CAS 2019/A/6367

6. CAS 2017/A/5166 & 5405; CAS 2018/A/6007


https://translate.google.com/website?sl=en&tl=fa&hl=en&client=webapp&u=https://jurisprudence.tas-cas.org/Shared%2520Documents/2912.pdf
https://translate.google.com/website?sl=en&tl=fa&hl=en&client=webapp&u=https://jurisprudence.tas-cas.org/Shared%2520Documents/2913.pdf
https://translate.google.com/website?sl=en&tl=fa&hl=en&client=webapp&u=https://jurisprudence.tas-cas.org/Shared%2520Documents/3516.pdf
https://translate.google.com/website?sl=en&tl=fa&hl=en&client=webapp&u=https://jurisprudence.tas-cas.org/Shared%2520Documents/2188.pdf
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1. CAS 2013/A/3094

2. CAS 2014/A/3562

3. See: UEFA CEDB decision of 23 February 2017: 25-26.

4. See CAS 16/009 Russian Weightlifting Federation (RWF) v International Weightlifting Federation
(IWF), para 7.13,
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See: CAS 2011/A/2525 Harry Wiltshire’v International Triathlon Union (ITU), para 40,
18 Lol s (53 ol 9 S A Log ) oS S e g |y (IS (IS5 (o559 U3y ekl ol (389
AS oo pAE |y (B)y9 BABAB Yy (geges
5. NBA Collective Bargaining Agreement of 19 January 2017, Exhibit A ‘NBA Uniform Player

Contract’, art 16.
6. MLS Collective Bargaining Agreement of 1 February 2015, sections 20.1 and 20.2.
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1. Milliyet Newspaper Website, ‘Milli maga ‘biber gazi’ molasi’ (10 September 2013).

2. The IOC Website, Véra Caslavska profile.

3. The IOC Website, “200M Medallists Smith and Carlos Stage Podium Protest’:
https://www.olympic.org/news/200m-medallists-smith-and-carlos-stage-podium-protest

4. Principle of legality and predictability of sanctions
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1. See: Cole, CNN Website, 17 February 2018.
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1. Fuentes Bobo v Spain, (2001) 31 EHRR 50. Barendt (n 1) 488; FIFA, 2018 FIFA World Cup
Russia Regulations, art 24 (1) and 48 (1). See: Faut, 2014: 254.

2. Rowan v Post Office Dept. 397 US 728 (1970) 738.

3. Lehman v City of Shaker Heights 418 US 298 (1974) 307.

4. Cohen v California 403 US 15 (1971) 21.
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