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Abstract

Art is often a narrative, and a painter, like other artists, generally
depicts a story that has passed through them or that they have
experienced. Nevertheless, the product of a painter's work, like any
other artistic creation, is considered a cultural commodity, and the
creation of a painting signifies its entry into a realm where laws play
a serious role in regulating the relationships among actors and
governing the interactions between various elements and
phenomena. The subject of this research is the limitations imposed
on the scope of artistic freedom of expression for painters within the
domain of international human rights law. A brief reflection on the
theories and practices of the European Human Rights Committee and
Court indicates a lack of alignment between theoretical and practical
approaches in establishing a uniform judicial precedent regarding
artistic freedom of expression for painters in the international human
rights system. This situation leads to a narrow or broad interpretation
of artistic freedom, influenced by national security, public morals,
and even political considerations, regardless of the artistic or non-
artistic nature of the painter's efforts. On the other hand, the door
remains open for the application of interpretative principles in the
international human rights system to define the limits and boundaries
of artistic freedom for painters.
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1. A priori

2. A posteriori
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https://www.ohchr.org/sites/default/files/Documents/Issues/Opinion/SeminarRabat/Rabat_draft_outcome.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Opinion/SeminarRabat/Rabat_draft_outcome.pdf

Sl Sl e gppad Ceold p 9ilE uisn £+ £ 5l 1 6,l0d 00 8,93 ¢ o0 Gpdn clalho dolilias  YANY

Sere g 3 a5 1y sk o3li1 0y slacudgaze g sl 3l )15 dr g 3,50 gyt (sl
2 483l 2 ogMe waibly b in b by (lgB ) M g 0392 Pamlite 5 15590 453 leud 0
Report of the Special Rapporteur in the ) 54— 1,21 5 Jlasl juel yound e cloguss 4 Jos
field of cultural rights, Farida Shaheed, the right to freedom of artistic expression
Ay oo iy &S (ol Jlme ogas y3 .(and creativity, A/HRC/23/34, 14 March 2013
po—tie 95 ) o)lgen ol (ol 5 Cl 3¥ el (onnileiS 55 gy 3988 (n Setes Sl S
03 g (slacudgome 39 pmends 45 ol 5 T 4 ol 398 Jlas] g pands €S]8 900 dralen S
e SLB 900y (e 9ab s Canlow b Cobian (slive 8] | S 6y s>
g sleain! wll glacygus LB > ob G ygps die) cpmon jd .(Greer, 1997: 22) cuul axsls
(Gerards, 2013: 469) 555 oo yuuusis 5 (U )l (5 i (s> 9o Blaal b s o

> b ol ol LSS (155 50 hisai 5l oy 51 sulol Cgenl 5l azgl 0085 5 o,
04 03 yardd Cpomy dy yuiiy 32> (Mol po pllas > bl Lol lgieay 4 W 03 ,3u,l55
L s p slogdlil 5 o> oo Alan 53 syt ol 33l & sl ol ol 4 (g0 syl
) lacdgione 5 Cuns 3llao p 2 Y g oo Jlod 6y slacsdlil g Goi> plo 4 a2 (3l
LFYY TR0 cslad) daboriar WasoliT 5 3o 3l o (] g (3005 & ol (e 85 Alicsn e

24 G el pUE 59 5 50 Ol 35T s e .F

2 G gyl s s%eal &gy . F

955 4 9y pds 398> (2bg)l Ol )3y b sy (slaokigy Ky b)) (63 90 dnd 2ol 5l
&8l dlox | 3ais (5l aSL] Cunss D) 3959 (oaad pl 0 wlol s 50 pScuwd Cunl odlyg
035 55l il p Y g E5U5 Jore dxely il (oY p> S0d g b eges aBlie g szl
dnls 3 )55 ot g 60,8 Gt Jlae! a8 (6, 5,05l (Djaji & Lazié, 2021: 104) o
5290 3 9 p0 Ol droly g2 oS> € ogas BUED L« pagas plidd plgis cod ol 5l g 0I5 o0
ULy (S50 4 9y i yiS (> opegd .(Danchin, 2008: 253) cuwl 43,5 )18 leyd dag5 95l
S5 LA o ol relyr 3 355 5 £95 & a2 poj) g Culdl Jogas ) ofiga PalS] e i
&) y-» 4z (Parmar, 2014: 23) el 03,5 Jas o )bsiz 5 (Simpuiz rolir 421, il s394

1. Necessary
2. Proportional
3. Hate speech
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3. Ordinary limitations
4. Extraordinary limitations
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2. Margin of Appreciation

3. Laguno Bridge
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