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Abstract

In the jurisprudence of the International Court of Justice and ICSID
arbitration regarding abuse of process, similarities outweigh
differences. However, despite these many similarities, they do not
confront the issue in the same way. The International Court of
Justice has adopted a narrow approach, not rejecting any cases on
this basis to avoid undermining the right of states to access this
institution for the peaceful resolution of international disputes.
However, this has led to a failure to articulate the doctrine of abuse
of process. In contrast, ICSID has chosen a more flexible approach,
simultaneously suspending proceedings in some cases due to the
identification of abuse of process, while also making efforts to
clarify the issue from its perspective.
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