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Abstract

According to Article 1085 of the Civil Code and the predominant opinion of jurists, if the wife's
Mahr is immediately due (Hal), she can refuse marital obedience until she receives it. In
accordance with Uniform Precedent Ruling No. 708, dated 22/05/1388 [12 August 2008], from
the Supreme Court, the wife's right to refuse obedience continues until the Mahr is paid in full,
and the installment payment of the Mahr does not affect this right. The prevalence of large Mahr
amounts and the increasing inflation rate are such that most men are unable to pay the Mahr in a
lump sum. If the wife exercises this right, the completion of all installments is often very
prolonged, to the extent that the wife might not be obliged to yield obedience even for the rest of
her life, and no married life is formed. In most cases, especially when the Mahr amount is high,
the wife knows before the marriage that her spouse does not have the ability to pay it in a lump
sum and, aware of this, consents to the marriage. In the present research, using a descriptive-
analytical method and collecting data through library research, the authors seek to answer the
main question: "If the wife is aware of the husband's inability to pay the Mahr at the time of the
marriage contract, does she still possess the right of withholding, or does this right lapse due to
the requirement of the principle of Iqdam (voluntary assumption of risk)?" The results of the
research indicate that in such cases, contrary to the current practice in courts, the principle of
Igdam necessitates that the right of withholding should not exist for the wife, given her knowledge
of the husband's inability to pay the Mahr.
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