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Abstract

Forests and rangelands, which are natural resources and part of the public wealth of society,
belong to the general public and must be used in the direction of public interests. Article 1 of the
Nationalization of Forests Act, approved on 27/10/1341, addresses this issue and places forests
and rangelands as part of public property. The enactment of this law has resulted in the deprivation
of ownership from individuals who, prior to the aforementioned date, had taken possession of
parts of forests and rangelands and, by registering the ownership document, had acted as owners
of these lands. Since the primary principle is that laws and regulations are not retroactive, the
question arises as to whether retroactivity in this law is valid with respect to endowments
(Mawqufat)? And if valid, what jurisprudential basis can be considered for it? The present study,
with a descriptive-analytical method and using library resources and related software, aims to
explain the answers to the aforementioned questions. The result indicates that, from a
jurisprudential point of view, the primary principle in laws is non-retroactivity, except in specific
circumstances and cases. Article 1 of the Nationalization of Forests Act is also one of the laws
that, based on various jurisprudential principles such as the ruler's decree, the rational rule of
"More important and important," and "No harm" (La Darar), can be retroactive, and this does not
negate the validity of the mentioned endowments. This is because, based on jurisprudential
evidence, in cases where the endowed property loses its value, then converting it to a better and
closer (purpose) and the permissibility of selling the endowed property has a Sharia basis, and the
proceeds from the sale and conversion will be considered part of the endowment.
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