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Abstract

A prominent feature of jurisprudence in the modern era is its attention to the needs of the people
and the resolution of their daily problems. One of the most evident manifestations of this attention
is the consideration of custom in the process of ijtihad (independent legal reasoning). Jurists define
custom as the verbal and practical habits of the people and believe that since the basis for accepting
custom is the requirement of sound reason, neglecting it will cause hardship and disruption to the
normal course of people’s lives. However, considering custom in life, from a jurisprudential
perspective, is accompanied by serious challenges; firstly, there is disagreement regarding the
authority of custom as one of the sources of law, and secondly, jurists do not agree on the extent
and manner of using custom, meaning that jurists disagree on whether the authority of custom
means recognizing the subject matter or a means of knowing the Sharia ruling. Nevertheless, in
practice and over many centuries, jurists have generally accepted custom, albeit as a non-
independent reason, and have used it in the process of deriving rulings. The most important
functions of custom are as follows: discovering the ruling, discovering and determining the
rationale of the ruling, applying the rulings and determining and identifying concepts and subjects,
interpreting Sharia texts and explaining the intent of the rulings, completing Sharia rulings, which
means clarifying rulings that are mentioned in the texts in a summary manner, prioritizing the
ruling of cases based on custom when there is a conflict, determining the intention of the speaker,
changing the rulings, and restricting and specifying absolute and general texts.
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