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Abstract

One of the common issues in criminal cases is the loss of intellect resulting from wounds and
injuries caused by traumatic brain injury. There is conflict among legal articles regarding the
amount of Diyah for such crimes. On the one hand, Article 546 of the Islamic Penal Code
mandates the concurrence (merger) of the two Diyahs, while on the other hand, Article 678 of the
same code deems the non-concurrence of the Diyahs as justified, which Articles 541, 543, and
544 also support. Considering that the Diyah section of the Islamic Penal Code is derived from
jurisprudence (Figh), referring to jurisprudential sources to answer the question revealed that the
issue is also a point of disagreement among jurists. A group, relying on the principle of non-
concurrence, believes in the non-concurrence of the two Diyahs, while some have chosen the
concurrence of Diyahs. The authors, through library research of the evidence related to the issue
and a descriptive-analytical approach, concluded that each crime committed against a body part
and its function constitutes an independent cause for the perpetrator's liability, and as a result, each
entails a specific Diyah, and there is no concurrence between them. The established practice of
jurists, transmitted consensus and the reliable narration of Ibrahim ibn ‘Umar support the validity
of this view. It was also clarified that the initial part of the narration of Abii ‘Ubaydah is not
reliable due to the rejection of the majority of jurists, and furthermore, it is in conflict with the
principle of non-concurrence of Diyahs and the narration of Ibrahim ibn ‘Umar, which can be
resolved by selectively accepting the narration of Abii ‘Ubaydah. Based on the adopted result,
precise proposals were presented to the legislator.
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2 Mild

13, Moderate

14 Severe

15, Injury to optic nerve and pathways

. injuries of nerves and spinal cord at neck level
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