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Extended Abstract

The division of judicial bodies and the establishment of monetary
thresholds as a criterion for determining value-based jurisdiction
(ratione valoris) are fundamental tools of judicial policy aimed at
enhancing the efficiency of the justice system and ensuring the
optimal allocation of resources. This model, with deep roots in both
Romano-Germanic (Civil Law) and Common Law systems, is
founded on the principle of proportionality between the complexity of
a dispute and the adjudicating body. It plays a decisive role in
segregating minor from major claims, facilitating specialized case
allocation, and enabling higher courts to focus on more significant
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disputes—all in service of the meta-principle of the proper
administration of justice. Unification Judgment No. 865, issued by the
Iranian Supreme Court on July 22, 2025 (31 Tir 1404), by affirming
the plaintiff’s ability to value a claim in a manner that influences
value-based jurisdiction, has ignited significant legal debate regarding
the foundational objectives of this jurisdictional framework and the
proper effect of claim valuation, raising extensive theoretical and
practical implications. This article examines these dimensions using
an analytical-critical methodology and a historical-comparative
approach. Legislative history and comparative analysis reveal that
Iranian law has traditionally relied on the “real value of the claim” to
determine jurisdiction, seldom permitting a plaintiff’s unilateral
valuation to be the sole basis. This aligns with international practice:
in France, since the judicial organization law of 1790, the jurisdiction
of the Peace Court (juge de paix) has been predicated on the real value
of the dispute. Similarly, in the United States, the “amount in
controversy” requirement for federal diversity jurisdiction is subject
to a good-faith assessment and can be challenged and scrutinized by
the court. This research concludes that Unification Judgment No. 865
Is inconsistent with the underlying philosophy of value-based
jurisdiction. It advocates for legislative reform to: (1) explicitly codify
the “real value of the claim” as the controlling standard; (2) establish
a clear procedural mechanism, through judicial precedent, for
challenging claim valuations; and (3) revise the jurisdictional limits of
lower courts based on their specialized capacity.

The Iranian Supreme Court’s Unification Judgment No. 865 has
instigated extensive legal controversies by establishing that a
plaintiff’s unilateral valuation of the claim (taqvim-e khasteh) directly
determines subject-matter jurisdiction (ratione valoris) between the
Peace Court (a court of limited jurisdiction) and higher civil tribunals,
namely the General Civil and Family Courts. An examination of Iran’s
legislative history since the adoption of its first code of civil procedure
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in 1911 (see, e.g., Law on the Principles of Court Organization and
Officials’ Employment of 1911), combined with a comparative
analysis of the French and American legal systems, reveals that the
foundational philosophy of pecuniary jurisdiction has consistently
been predicated on the objective or real value of a claim, rather than
the plaintiff’s subjective assessment.

In France, a principle established since the Judiciary Act of 1790 and
upheld in its modern Code of Judicial Organization (Code de
I’organisation judiciaire), and similarly in the United States through
the “Amount in Controversy” doctrine, the valuation of a claim is
subject to judicial scrutiny and may be challenged and amended (see,
e.g., St. Paul Mercury Indemnity Co. v. Red Cab Co., 303 U.S. 283,
1938). From the author’s perspective, Unification Judgment No. 865
is therefore not only incongruous with fundamental principles of
procedural justice and the teleological purpose of subject-matter
jurisdiction, but it also portends deleterious organizational, social, and
legal ramifications.

This judgment effectively neutralizes the function of pecuniary
jurisdiction as a critical managerial and organizational instrument for
the efficient allocation of judicial resources, the docketing and
segregation of minor versus major disputes, and the cultivation of
judicial specialization and expertise. The establishment of
jurisdictional monetary thresholds ought to be calibrated to the
“institutional capacity” of each judicial tier, thereby ensuring that
legally complex cases, irrespective of their nominal monetary value,
are adjudicated by tribunals possessing the requisite competence and
specialized knowledge.

Furthermore, the ruling contravenes several core legal principles,
including the right of access to a competent and appropriate judicial
forum, the principles of good governance, proportionality in civil
procedure, and the duty of candor in litigation. In essence, by
devolving the determination of jurisdiction to the arbitrary volition of
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an individual litigant, Judgment No. 865 erodes the juridico-
administrative order of the judiciary. To preserve procedural
efficiency and safeguard public trust, its legislative reversal or
amendment is an exigent necessity. In the interim, judicial practice
could mitigate the judgment’s impact by permitting jurisdictional
challenges to the plaintiff’s stated value of the claim.

This research thus concludes that Unification Judgment No. 865 is
fundamentally at variance with the philosophy and doctrinal
underpinnings of subject-matter jurisdiction (ratione valoris). It is
imperative that legislative reform be undertaken to: (1) explicitly
codify the “real value” of the claim as the objective jurisdictional
criterion, (2) institute a procedural mechanism for challenging a
plaintiff’s valuation, and (3) recalibrate the jurisdictional mandates of
lower courts in alignment with their specialized capacities.

Keywords: Access to Justice, Principle of Proportionality, Proper
Administration of Justice, Subject-Matter Jurisdiction (ratione
valoris), Peace Court, Valuation of the Claim.
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1. La bonne administration de la justice.

. La bonne administration de la justice.

s”, Georgetown Law Journal, Vol. 105, No. 3, (2017), PP. 619-660 at 619 and 633.
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La compétence est I'aptitude, reconnue a une juridiction, a connaitre d'un litige

(SOLUS et Perrot, Droit judiciaire privé, t. 2, 1973, Sirey, No. 1.

Cholet Didire, in Guinchard [sous la dir. de], Dalloz action droit et pratique de la

procédure civile 2024-2025, no 121.00-Chainais, Ferrand, Guinchard, Mayer,

Procédure civile, 37e éd., 2024, Précis Dalloz, no 1472.- Douchy-Oudot, M. (2014).

Compétence. In Répertoire de procédure civile (n 1). Paris: Dalloz.
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1. Loi des 16-24 ao(t 1790 sur l'organisation judiciaire, https:// www. legifrance.
gouv. fr/ loda/ id/ JORFTEXT000000704777.

2. xx: Le code de la procédure civile sera incessamment réformé, de maniére qu’elle
soit rendue plus simple, plus expéditive & moins coliteuse.

3. le juge de paix.

4. le tribunal de district/ Le tribunal de premiére instance.

5. Le juge de paix, assisté de deux assesseurs, connoitra avec eux de toutes les causes
purement personelles & mobiliéres sans appel, jusqu’a la valeur de cinquante livres,
& a charge d’appel jusqu’a la valeur de cent livres; en ce dernier cas, ses jugemens
seront exécutoires par provision, nonobstant 1’appel.
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1. le tribunal de proximité.

2. le tribunal judiciaire (TJ).

3. LOI n°2019-222 du 23 mars 2019 de programmation 2018-2022 et de réforme pour
la justice, https://www.legifrance.gouv.fr/loda/id/JORFTEXT000038261631.

4. Code de l'organisation judiciaire - Article R211-3-24- Version en vigueur depuis le
01 janvier 2020- Création Décret n°2019-912 du 30 aolt 2019 - art. 2:
Lorsque le tribunal judiciaire est appelé & connaitre, en matiére civile, d'une action
personnelle ou mobiliere portant sur une demande dont le montant est inférieur ou
égal a la somme de 5 000 euros, le tribunal judiciaire statue en dernier ressort.
Conformément au I de I’article 40 du décret n°® 2019-912 du 30 aolt 2019, ces
dispositions entrent en vigueur le ler janvier 2020. Se reporter aux conditions
d’application prévues aux IV a VIII du méme article 40. Article R211-3-25. Création
Décret n°2019-912 du 30 ao(t 2019 - art. 2Dans les matieres pour lesquelles il a
compétence exclusive, et sauf disposition contraire, le tribunal judiciaire statue en
dernier ressort lorsque le montant de la demande est inférieur ou égal a la somme de
5 000 euros,
https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000039013368.

5. Amount in Controversy.

6. Diversity Jurisdiction.


https://www.legifrance.gouv.fr/loda/id/LEGIARTI000039010932/2019-09-02/
https://www.legifrance.gouv.fr/loda/id/LEGIARTI000039010932/2019-09-02/
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1. “The Effect of Diversity Jurisdiction on State Litigation”, Indiana Law Journal,
Vol. 40, No. 4, (1965), PP. 577-598 at 568.

2. Removed.

3. Motion to Remand.

4. Remand
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2. Time-of-filing Rule.

3. Touch Concepts, Inc. v. Cellco P'ship, 788 F.3d 98 (2nd Cir. 2015) and Rockwell
Int'l Corp. v. United States, 549 U.S. 457 (2007).

4. Removal.

5. No Divestment by Later Rvents.

6. Supreme Court of the United States. (2025, January 15). Royal Canin U.S.A,, Inc.
v. Wullschleger, No. 23-677

7. Rockwell Int'l Corp. v. United States, 549 U.S. 457 (2007).

8. St. Paul Mercury Indemnity Co. v. Red Cab Co., 303 U.S. 283, (1938). PP. 290-
294.

9. Sherrill, B, Federal Jurisdiction—Amount in Controversy—Effect of
Counterclaim, North Carolina Law Review, Vol. 28, No. 4, (1950), PP. 414-417,
Moore v, New York Cotton Exchange, 270 U.S. 593 (1926); Kirby v. American Soda
Fountain Co., 194 U.S. 141, (1904).

10. Goldstone v. Payne, 94 F.2d 855 (2d Cir. 1938.
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1. lee v. Continental Ins. Co., 74 F. 424 (C.C.D. Utah 1896).

2. L'acces a la justice.

3. Cappelletti, M., & Garth, B. G, “Access to Justice: A World Survey”, Vol. 1,
Giuffre; Sijthoff & Noordhoff, (1978), PP. 15-21; Maldonado, D. B, “The Right to
Access to Justice: Its Conceptual Architecture”, Indiana Journal of Global Legal
Studies, Vol. 27, No. 1, (2020), PP. 15-51.



VECE b | AY o)Ll | VE Jl | oo sas G adm bl ool anlihad | VS

S Sy o 5L 0T Sl o Ol o (1555 ST 50 55 boo o sl LS5
copl 208 el Jool pl Gisw sl 55 Kad el 2t ol sls 31 LSl i
3 s J.,a_e}} 092w Aile ¢l Sosle (65,040 o cLa oS sls BERPREE
5 Fesle e sl js aliv del g 4 Gl &S VY 3L F 6 as jo S Gl

) J:;Ov‘{v\.:.«a-;

S,p 5,5 slalgss 4o s ol sl § SSE -
slalses Ol i CoDlo (<l )Hld 6-!/» «Lgf.wf.sl.s dis s 5151 ol lenly s
Sl s Kghn BB SKSE K5 Gl ooy 5 o5 5 5SS Slesle 535
slg 31 ealizal 0Kl cayoplsl LIS o sy e el pw)sls dul plaS
(,.A\Jé Iys = slalses gl p olas (U:., 3 (O 33 b Gass 5 Fesle wjals
35 glalges o oSS oS L (VP Y Ol o (ol 55,3 VY 63le) 35T e
S s Sl 18153 448 o aunns5 1y gyl plls S 5 plst 555 5
35 Mt ¢ wyals CaiS 55 Sl 4 Lilg e S5 95 5 slalses gl 65l
Aﬁbur%?ﬁjs D e O 86 1 Oglate Gla ads g 9 O Glas kil
A OS5 e o alad ST ' 0l g0 Sl i iy b st (ol e
33l 4l 2alS (Oliwl tags o8 sls) Err 85 S el e les )T
3 Al B e e Ol greas Ol iyt o sl &l i L 55 0Lyl
G354 U osl gl 5 3 g2 o\f)\bj* S aS oS sls T LS s cl.p & sls sl
C,.w‘ c.\.&f.ofj]a.’- U’l‘

955 6w,u§@,€,¢§¢§s6ws,\im§wu@,: b Jb oplb
Ol sl ol opl Camite o 5555 wa)0s ade 0T b 0L Sokes 516555
4 3h g odomy Sl Jras 31 (6,8 s 51503 55 b cline 13 b (s
i Sy a1 3 JolS Sl 2l 4w BT el ol o3l slalges

1. Cour de cassation
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1. Access to justice

2. Le principe de proportionnalité en droit judiciaire.

3. Mougenot, D, “Le principe de proportionnalité en droit judiciaire”, In Actualités en

droit judiciaire, Ub3, No. 99, (2023), pp. 15-55 at 21. Larcier.

Philippe, X, “Le contréle de proportionnalité exercé par les juridictions étrangeres:

I’exemple du contentieux constitutionnel”, Les Petites Affiches, No. 46, (2009), PP.

6-13.

4. 1bid., at 22-23, Larcier.
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Avristote, Sur la justice, Ethique a Nicomaque, Livre V (trad. R. Bodéiis), GF
Flammarion, éd. 2008, p. 53: “Ce qui est juste dans la distribution des biens communs
traduit toujours 1’exigence de proportionnalité [...] puisque si I’on envisage le partage
de richesses communes, celui-ci doit exprimer le méme rapport que celui qu’ont entre
elles les contributions de chacun a la communauté. Et ce qui est injuste, a I’opposé du
juste ainsi entendu, c’est ce qui déroge a 1’exigence du proportionnel”.

0 J. Chevalier, A. Gheerbrant, Dictionnaire des symboles, Robert Laffont, Bouquins,
1969 (éd. 2012), p. 635. 11 Ce symbolisme ne date d’ailleurs pas d’Aristote et se
retrouve de maniére millénaire et interculturelle. Ibid, p. 114: “Dans I’Egypte
ancienne, Osiris pesait les &mes des morts; dans 1’iconographie chrétienne, la balance
est tenue par Saint Michel, I’ Archange du Jugement; la balance du jugement est aussi
évoquée dans le Coran; au Tibet, les plateaux de la balance destinée a la pesée des
bonnes et des mauvaises des hommes sont respectivement chargés de cailloux blancs
et de cailloux noirs. En Perse, 1’ange Rashnu, placé prés de Mithra, pése les esprits
sur le pont du destin”, 12 T. Poole, “Proportionality in Perspective”, LSE Legal
Studies, 2010, n° 16/2010, p. 4.

Voir: Amat, Quentin, Le principe de proportionnalité en droit de la propriété
intellectuelle [Thése de doctorat, Université Paris-Est Créteil Val-de-Marne]. (2022),
p.p 13-14.
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1. Prorogations conventionnelles de competence.
2. The Presumption of Regularity.
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1. Burden of Proof.

2. Horton v. Liberty Mut. Ins. Co., 367 U.S. 348 (1961).

3. Burgess, Jim, “Courts Cling to Tradition on CAFA Removal Burden”, The National
Law Journal, May 15, (2006), pp. 1-2.

4. Removed Cases.

5. Preponderance of the Evidence.

6. Dart Cherokee Basin Operating Co., LLC v. Owens, 574 U.S. 81 (2014).

7. Giorgianni v. Crowley, 197 Cal.App.4th 1462 (2011).
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1. Removing Defendant.

2. Remand.

3. Berry v. Am. Express Publ’g Corp., 381 F. Supp. 2d 1118 (C.D. Cal. 2005). Harvey
v. Blockbuster Inc., 384 F. Supp. 2d 749 (D.N.J. 2005). Yeroushalmi v. Blockbuster
Inc., No. CV 05-2250 AHM (RCx), 2005 WL 2083008 (C.D. Cal. July 11, 2005).

4. Abrego v. The Dow Chem. Co., No. 06-55109, 2006 WL 864300 (9th Cir. Apr. 4,
2006). Brill v. Countrywide Home Loans, Inc., 427 F.3d 446 (7th Cir. 2005).

5. Amount in Controversy.
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