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1. Introduction

Climate change is progressing rapidly, and its associated risks are
intensifying. Evidence shows that these hazards can significantly
affect lives and livelihoods around the world, often pushing vulnerable
individuals, communities, and countries toward their physical and
socio-economic adaptation limits. In response, human migration has
become a common and long-term strategy to cope with the adverse
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consequences of climate change and recurring droughts. The term
environmental refugee refers to individuals who, due to the impact of
climate change, are forced to relocate in order to preserve their
livelihoods and ensure survival. According to the International
Organization for Migration, environmental refugees are individuals
who change their place of residence due to environmental disasters or
deteriorating environmental conditions. These displacements can be
within or across borders, and either short-term or long-term. It is
important to distinguish between the concepts of environmental
migrant and environmental refugee, as each carries different
connotations. Migrants often choose to relocate in search of better
living conditions and are not typically fleeing direct threats to their
safety or survival. In contrast, refugees are compelled to flee due to
such threats and are unable to return safely to their home regions.
Unlike refugees, migrants continue to enjoy the protection of their
state of nationality. Given the widespread and growing effects of
climate change, migration is expected to become an increasingly
critical issue for countries at all income levels, as highlighted in World
Development Report (2023). Not only do environmental refugees
endanger the fundamental rights of migrants—such as the rights to
life, health, housing, security, and access to clean water and food—
but their displacement can also lead to cultural and ethnic conflicts,
thus posing a risk to global peace and security (Mosaffa &
Hosseinzadeh-Hashemi, 2016). Moreover, environmental refugees are
often more vulnerable due to factors such as poverty, discrimination,
separation from their homeland and families, and lack of access to
basic resources necessary for the realization of their fundamental
rights and freedoms. This highlights the urgent need for enhanced
legal protection for them. In this respect, the current study aimed to
explore how the requirements of international law concerning refugee
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protection in general can be extended to cover environmental
refugees.

2. Literature Review

The literature has addressed the issue of climate change and its
associated challenges at both domestic and international levels,
including the emerging phenomenon of environmental refugees. For
instance, in the article “Legal Protection for Climate Change
Refugees,” Mosaffa and Hosseinzadeh-Hashemi (2016) highlighted
the need for legal protection of environmental refugees, emphasizing
the relevance of international and regional legal documents. Similarly,
the article titled “Environmentally-Displaced Persons in International
Law: Conceptual Ambiguity and the Need for a Legal Framework”
(Modarress-Sabzevary & Ghari Seyed Fatemi, 2019) explored the
legal frameworks and challenges surrounding environmental refugees.
It offered a conceptual analysis of the term environmental refugee and
distinguished between displacement resulting from natural disasters
and that caused by climate change. Despite these significant
contributions, there remains a gap in the literature: no comprehensive
study has yet examined the international community’s commitments
to environmental refugees in the form of international legal measures.
The present research sought to fill this gap by offering a novel and in-
depth examination of international legal norms—both mandatory and
non-mandatory—along with governmental actions, the roles of
international organizations, and relevant judicial precedents. The
objective was to support and clarify the legal rights of environmental
refugees within the broader framework of international law.
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3. Materials and Methods

The present study used a library research method to collect the data.
Moreover, a descriptive—analytical approach was used to analyze the
data. The analysis focused on examining the legal regulations
governing climate change, and exploring the protective mechanisms
available to environmental refugees under international human rights
law. It also investigated relevant mechanisms in international treaties,
governmental measures, international organizations, and judicial
precedents.

4. Results and Discussion

The 1992 United Nations Framework Convention on Climate Change
(UNFCCC), the 1997 Kyoto Protocol, and the 2015 Paris Agreement
are among the most significant international efforts aimed at
addressing and stabilizing greenhouse gas emissions. Similarly, the
1951 Convention Relating to the Status of Refugees and the 1967
Protocol Relating to the Status of Refugees underscore the global
community’s recognition of the fundamental rights of refugees. In
other words, the international community’s efforts to formulate
protective laws through various international conventions on refugee
rights and climate change demonstrate that global public opinion has
not remained indifferent to the issue of environmental refugees. These
efforts reflect a consistent desire to uphold the dignity and
fundamental rights of refugees. Although judicial systems have shown
some support for environmental refugees—potentially signaling the
emergence of customary international norms in their favor—a review
of international documents reveals that none of the existing treaties on
refugee rights specifically address environmental refugees. This
legislative gap underscores the urgent need for the international
community to lay the groundwork for a comprehensive and inclusive
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convention that clearly defines the rights of environmental refugees
and ensures that states meet their obligations. Until such a convention
is adopted, it is essential that countries—particularly those that are
parties to the 1951 Convention Relating to the Status of Refugees, the
1967 Protocol, and other relevant human rights instruments—enter
into supportive bilateral or multilateral agreements. These
agreements, guided by the legal framework of the United Nations
High Commissioner for Refugees (UNHCR), can help protect the
rights of environmental refugees and facilitate safe, regular, and
humane migration through humanitarian aid. It is hoped that the
international community will take appropriate measures to address
global warming and mitigate the adverse effects of climate change by
revisiting the current legal framework for refugees, eliminating
existing shortcomings, and establishing effective enforcement
guarantees.

5. Conclusion

It is necessary to develop the existing requirements of international
law concerning climate change and refugees. As a first step, efforts
should focus on strengthening the foundation of the international
responsibility regime for refugees, including the formulation of a
comprehensive and precise definition of environmental refugees and
a clear articulation of the obligations of both countries of origin and
host states through international agreements. Building on existing
normative frameworks—particularly the principles established in the
1951 Convention Relating to the Status of Refugees—it is possible
either to create a distinct legal system to protect environmental
refugees or, at the very least, to extend the scope of human rights
protections to encompass their fundamental rights. To achieve this,
the legal and supportive mechanisms of international organizations
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can serve as tools to pressure governments into fulfilling their
international commitments.

Keywords: International Climate Change Law, Environmental
Migration, Environmental Refuge, Refugee Rights, Environment
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1. Duty to Respect.

2. Duty to Protect.

3. Duty to Fulfill.

4. United Nations Millennium Declaration, adopted on 8 September 2000 by General
Assembly resolution 55/2.
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6. The Universal Decleration Human Rights (UDHR), It Was Accepted by the
General Assembly as Resolution  /UNGA Resolution_217) During Its Third
Session on 10 December 1948 at the Palais de Chaillot in Paris, France.

7. International Covenant on Economic, Social and Cultural Rights New York, 16
December 1966.

8. International Convenant on Civil and Political Rights, adopted 16 December 1966
by General Assembly resolution 2200A (XXI).
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1. Preamble of the International Covenant on Civil and Political Rights, (1966).
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1. Convention Relating to the Status of Refugees, Adopted 28 July 1951, by United
Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless
Persons Convened under General Assembly Resolution 429 (V) of 14 December 1950
and Its 1967 Additional Protocol.
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2. UNHCR Factsheet on 1951 Convention and 1967 Protocol, Art.1, Available at:
https://www.unhcr.org/uk/sites/uk/files/legacy-pdf/3bbdb0954.pdf.
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1. The International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, Signed on 18 December 1990, Entered into
Force on 1 July 2003.

2. Ryszard Cholewinski, Paul de Guchteneire & Antoine Pecoud Frontmatter,
Migration and Human Rights: The United Convention on Migrant Workers ’Rights
(Cambridge University Press, 2009) p. 36.
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1. The Convention on the Rights of the Child, Adopted by the UN General Assembly

on 20 November 1989, Entered into Force in September 1990, Available at:

<https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-

child> accessed 7 July 2023.
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3. Garry Conille, UNICEF Regional Director, Latin America and the Caribbean.

4. UNICEF Report, Panama/ New-Y ork, September 2023 available at: < https:// www.
unicef. org/ press-releases/number-migrant-children-moving-across-latin-america-
and-caribbean-hits-new-record> accessed 20 August 2023.
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1. Vaghri, Z., Tessier, Z., & Whalen, C, “Refugee and Asylum-seeking Children:
Interrupted Child Development and Unfulfilled Child Rights, Children, Vol. 6, Issue
11, (2019), P. 2, Available at: https://doi.org/10.3390/children6110120.

2. Declaration on the Protection of Women and Children in Emergency and Armed
Conflict, adopted by General Assembly resolution 3318 (XXIX) on 14 December
1974, Entered into Force in 1974.

3. Preamble of the Convention on the Rights of the Child, 1989, para 10.

4. Complementary Protection Doctrine.
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1. Pobjoy JM, The Convention on the Rights of the Child as a Complementary Source

of Protection, In: The Child in International Refugee Law (Cambridge Asylum and

Migration Studies, Cambridge University Press, 2017), p.186.

2. Erga Omnes.
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4. Preamble of the Paris Agreement on Climate Change, (2015), para 11.
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4. Report of the UN Human Rights Council, 4 octobre 2021, Available at:

<https://www.ohchr.org/en/press-releases/2021/10/libya-evidence-crimes-against-
humanity-and-war-crimes-committed-2016-un> accessed 8 July 2025.
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Available at: <https://ir.mondediplo.com/2022/01/article3957.html> accessed 8 July
2023.

3. UNHCR (United Nations High Commissioner for Refugees), (2009), Conclusions
Adopted by the Executive Committee on the International Protection of Refugees,
1975-2009, No. 1-109.
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Guy S. Goodwin-Gill & Jane McAdam, The Refugee in International Law (Oxford
University Press, 2021) P. 117.

1. United Nations Framework Convention on Climate Change (UNFCCC), Adopted
on 9 May 1992, Entered into Force on 21 March 1994,
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1. Christina Voigt, “The Paris Agreement: What is the Standard of Conduct for
Parties?”, Questions of International Law, Mar 24, (2016), p. 18.

2. Etienne Piguet, Antoine Pécoud & Paul Guchteneire, “De changements climatiques
et migrations: quels risques, quelles politiques?”, Dans I'Information Géographique,
Vol. 75, No. 2011/4, p. 101.

3. Frangois Gemenne, Géopolitique du changement climatique (Paris: Armand Colin,
2009) p. 129.

4. Interinternational Refugee organization (IRO).

5. The United Nations High Commissioner for Refugees (UNHCR).

6. International Organization for Migration (I0M).
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1. UN General Assembly, Declaration on Territorial Asylum, 14 December 1967,
A/RES/2312(XXI]1).
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https://parsicanada.com/blog/the-international-organization-migration.

2. Migration and Environment.

3. Abdessalam Jaldi & Amal El Ouassif, “Climate Refugees A Major Challenge of
International Community and Africa”, Policy Center for the New South (PCNS),
No0.07/22, (June 2022), p. 17.

4. Migrant, Environment, Climate Change (MECC).

5. International Organization for Migration. (n.d.), “Climate Action. IOM”, Retrieved
July 8, 2023, Available at: https://www.iom.int/climate-action.
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1. Alexander Betts, “Towards a ‘Soft Law’ Framework for the Protection of
Vulnerable Irregular Migrants”, International Journal of Refugee Law, Vol. 22, No.
2, (2010), p. 227.

2. Report of International Organization of Migration, (2016), available at: https://
publications. iom. int/ books/ assessing-climate-change-environmental-degradation-
and-migration-nexus-south-asia.

3. Sitti Zarina Alimuddin & Ali Muhammad, “Soft Law and the Protection of Climate
Migrants: A Case Study of Bangladesh”, Nation State:Journal of International
Studies, June , Vol. 6, No. 1, (2023), p. 27.

4. Amnesty International. (n.d.), “Climate Change, Amnesty International”, Retrieved
July 8, (2023), available at: https://fa.amnesty.org/what-we-do/climate-change.
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1. United Nations, [Request for an advisory opinion of the International Court of
Justice on the obligations of States in respect of climate change (A/RES/77/276).
United Nations. Retrieved July 18, (2023), available at: https://documents-dds-
ny.un.org/doc/UNDOC/LTD/N23/094/52/PDF/N2309452.pdf.
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https://documents-dds-ny.un.org/doc/UNDOC/LTD/N23/094/52/PDF/N2309452.pdf
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1. The International Tribunal for the Law of the Sea (ITLOS).
2. The International Tribunal for the Law of the Sea -, Advisory Opinion No. 31 of
May 21, (2024), Requested by the Commission of Small Island States on Climate
Change and International Law, available at: https:// www. itlos. org/ fileadmin/
itlos/documents/press_releases_english/PR_350 EN.pdf.
3. The United Nations Convention on the Law of the Sea (UNCLQS), Adopted by the
Third United Nations Conference on the Law of the Sea on 10 December 1982,
Entered into Force on 16 November 1994,
4. Silverman Roati, K., & Bonnemann, M. (2024, May 22), “The ITLOS Advisory
Opinion on Climate Change: An Introduction into the Joint Blog Symposium,
Verfassungsblog”, Retrieved July 18, 2023, available at: https:// verfassungsblog. de/
the-itlos-advisory-opinion-on-climate-change/.
5. The International Tribunal for the Law of the Sea, Advisory Opinion, No. 31, P.
30, Para.58, Available at: https:// www. itlos. org/ fileadmin/ itlos/
documents/cases/31/Advisory_Opinion/C31_Adv_Op_21.05.2024_orig.pdf.
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1. Inter-American Court of Human Rights, Advisory Opinion OC-23/17 of November
15, 2017, Requested by the Republic of Colombia, The Environment and Human
Rights (State Obligations In Relation to the Environment in the Context of the
Protection and Guarantee of the Rights to Life and to Personal Integrity: Interpretation
and Scope Of Articles 4(1) and 5(1) in Relation to Articles 1(1) and 2 of the American
Convention on Human Rights), Available at: https://www.escr-net. org/
caselaw/2019/ advisory-opinion-oc-2317.

2. The Aditional Protocol to the American Convention on Human Rights in the Area
of Economic, Social and Cultural Rights "Protocol of San Salvador", 16 November
1999 .
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1. The European Convention on Human Rights (ECHR), It Was Signed on 4
November 1950, In Rome, Entered into Force on 3 September 1953.

2. Mex Muillner v. Austria, European Court of Human Rights, No.18859/21, 25
March 2021.

3. Duarte Agostinho and Others v. Portugal and 32 Other States, European Court of
Human Rights, No. 39371/20, 29 June 2022.
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3. Laville, S. (2023, September 27). Girl, 11, among Six Young People Taking on 32

Nations in Historic Climate Case, The Guardian. Retrieved December 8, 2023, from
https://www.theguardian.com/law/2023/sep/27/girl-11-among-six-young-people-

taking-on-32-nations-in-historic-climate-case.
4. Council of Europe, European Court of Human Rights. (n.d.). Grand Chamber

hearing concerning 33 member States. Retrieved December 8, 2023, from
https://www.echr.coe.int/w/grand-chamber-hearing-concerning-33-member-states.
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1. Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, European Court of
Human Rights, No. 53600/20, 26 April 2022.
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https://parsi.euronews.com/2024/04/09/swiss-women-win-important-climate-case-

at-european-court-of-human-rights.
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2. Teitiota V the Chief Executive of Ministry of Business Innovation and
Employment, Supreme Court of New Zealand, NZSC 107, 20 July 2015.
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