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Abstract

Given the developments in international investment law, which have established the
rule of intellectual property protection in this legal system, what is the scope of
protection for these assets now, is one of the current issues and challenges in the
interpretation and implementation of international investment agreements, including
those related to our country.

Based on the results of the current research, international investment law has some
basic features for expansion the scope of intellectual property protection, among
which, except for the unquestionable protection of intellectual property as capital, in
other features, the preferred approach in capital agreements of our country is subject
to some considerations. In the field of protecting specific instances of intellectual
property, the principle is not to support patent applications, the tendency to support
genetic resources, traditional knowledge and folklore is evident, and TRIPs-Plus
protection is contrary to the legislative and executive capacities and basic interests
of developing countries, including Iran. Meanwhile, it is necessary to adjust lIran's
expanded approach in protecting intellectual property as capital in international
investment agreements.

Keywords: scope of protection, intellectual properties, international investment law,
international investment agreements.
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v.Agreement between the Federal Republic of Germany and the People's Republic of

China on the reciprocal promotion and protection of investments 1983.
y.Treaty between the Federal Republic of Germany and the Federative Republic of

Brazil on the promotion and mutual protection of investments 1995.
v . Investment Cooperation And Facilitation Treaty Between The Federative

Republic Of Brazil And The Republic Of India.
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1. The Agreement between the Government of Japan and the Government of the
United Mexican States for the Strengthening on the Economic Partnership 2004.
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). asset
y. investment/capital
v. The Agreement for the Promotion, Protection and Guarantee of Investments

among the Member States of the Organisation of the Islamic Conference 1981.
f. intangible rights

8. return

%. royalty
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y. The Agreement between the Government of the Republic of Turkey and the

Government of the United States of America Concerning the Development of Trade
and Investment Relations 1999.
. Vienna Convention on the Law of Treaties 1969.
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1. Agreement Between the Federal Republic of Germany and the Republic of Turkey

Concerning the Reciprocal Promotion and Reciprocal Protection of Investments
1962.
y. Investment Guarantee Agreement Between Malaysia And The Republic Of France

1975.
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f. Agreement On Reciprocal Promotion And Protection Of Investments Between

The Government Of The State Of Qatar And The Government Of The Islamic
Republic Of Iran 1999.
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v. Agreement Between The Government Of Romania The Government Of The

Islamic Republic Of Iran On The Promotion And Reciprocal Protection Of
Investments 2003.
y. Wipo Treaty On Intellectual Property, Genetic Resources And Associated

Traditional Knowledge.
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V. grace period
y. Agreement between the Government of Hong Kong and the Government of

Australia for the Promotion and Protection of Investment 1993.
v. Agreement Between The Government of Canada And The Government Of The

Republic Of Argentina For The Promotion And Protection Of Investment 1991.
f. The Agreement Establishing the ASEAN-Australia-New Zealand Free Trade Area

2009.
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1. Anheuser-Busch Inc. v Portugal

y. Grand Chamber, Case Of Anheuser-Busch Inc. V. Portugal, (Application No.

73049/01), Judgment Strasbourg, 11 January 2007. Awvailable at:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-78981%22] }
¥. possessions



™ (SO wreg (5,158 2o pur Mol Bgin 55 (5,55 Jlgol 1 Cgloan g pol

bl oEals Yoy 4 i3 s e Y A 4 015 o8 o sls ol ol 1,
234 08 slaal e 53 5 e ( [ g e iy ople O3y 55 i G
Goi"" Wil 5 o 55 g ls uins |5 bl 5 ol G iyl &SGT 0Ly 3l e OT
Glas 1) ol ol dhobilly wiis 8§ (A esle cnl Ol gl "Jlsal "o 4 "0
ol ::Jf bl ek p 2 o &S ol OT A3l oS P 15 o Oly 5wl
S olime 4 JST S Ol e [5 fgermess] cokis p Il 5 plosl LT & ol
o ol e b bles e lael ) Sled ST, ) Bale Cole 5550 (5 98be b
9 Bl ol 3550 5 g lls s SIS il 5 e 5 ol B s 4 S|
2w Gl 4 by pia o ol (patia byl Sl s g SIS e 5 byd al
el (s le 35 50 (6 sale C’el.:.a Ol eplame (g g
dallan il Oley 5287 Ml oS e o (slaaabi bl pe &5, L b5, )
) 53 55 e Glhaabcdlye &S Kl (galinl claasbidbl e Calbes 5,0 4a
w65 0l OT 5l 515 5 plpt o8 Lol 5l Sole Sk pde b kB
L35 05 S 25 0T 5 JB Wl o o) ol ) ol 03 Liles LG
ety Jool ST o5 4 00 Calem B 5550 ol (OIS e o (slaaabizdil o
Sl Pl Gt o 5 6,58 S8l G5 ol Jsol S (S Olgie s 055
bbbyl s & SLki b s L ((Kolawole Oke, 2018: 313, 315) (s Sé
035 ans el p A L 03 on e B BB e 5 0T 53 6Kk )55
Ssi= > (Dinwoodie, 2009: 765-785) <l o las S Sk Gais s
OB Y ssle slis Sl 358 0 1al U 50 5 Gl Coygo @ Oyl Ao s
3 S IS 5 a5 08B 8 asle YFA Ol a5 Olites OW e GBsi> I Coles
sla,lle 5 D€ W, 5Ty 6 i 5l Cule 056 V8 53ke 5 \YOY g LT 5 b 55
V¥ 5l A0 Sale (Calh e, 5 (03l SuSIle B i 55 53 VYA O guae glaiL1
O gen (Sl v.:l.l.o 3 e gSL"“CJb WSlel gl 5 0gl P dsle (b A
e S Gl Coles 056 Vee 5 44 AF A (KD slse Lol Jl s 5VYAS



(VEF Sler o)+ blosd o+ 5,93) JLitd Ggiis slaolEasd oleolibad Y

658 LSl G5 ol s 55 ool S5 STy Sher OFY s
53 Sl gize S g opl ST e SIUs el 4 b oaddS G Ol sas
s ol dul s s CeaSTle ol opl 55 OleysaS Mdlop (glaasbicisl g
Jedlo Gsim (lom pla s ol Hsba HSde Jol & 55 Ol e
el Jles! S aSSlia 6555 o0 Jles! 35 (5,506 Jlgal b Ll 53 (5,108 wle
e osslan slesl 5y 5 ()l (6,85 lsal &) 53 bl 85 3 o 3158
ade wse s OS5 500 55 455 550 5 e g (61 W le e el B o O B3Le
SUaS &gy el g e ol Jleel Sl 5 ((Oke, 2018: 325, 326)" 45,5 5,1 <Jgs
s ade S IS8 s s gl Tosy e ol Ly s U
Sl B i 035 g ool ST 5 ol 51 SS ol (Ibid, 336, 337)715L1
(Ibid, Wlazsls 138 ale o Jhodl o Ggim 55 ool ol Lo (ol p 5 5 oSG
Sl ) Ml Sltalee s Ll 0K 5 &5 Sl uioman 342-347)
Tl dlakels” e s ol 5 MG lue uley Jeol " e Sl ol O
o) Lasl Ol 53 (6,88 S D3 (nj o Jool LpaS Tl b el oy s
58 Jol Coale 3 a5 (g0l 4010 TR0 (LCS>) 33,5 (5 L 5 gdous Soldales
S o Sy g 5 Al s 53 1 (6,88 Sl G s 03 (g e
035 o S e B i 0350 Guns o ol DT 8 505 51 457 Lol 53 4
b oo onl (YF O 0len) Sl 68 g1 4 G sllael pite 5 (6,6 S SULe 3y slan
23 2 S Jlgel S L 1 Calan (61 4 5 65 5 g el OIS 3
o s 65 Sl Gaim papie 50 el @IS wl e Glaasbi bl g

ledgr oS b 5 il 5 LOT & bl ge p 0 50 Glay L

v. Philip Morris v. Uruguay
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v. Eli Lilly v. Canada
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1. Trade Agreement Between The European Union And Its Member States, Of The

One Part, And Colombia And Peru, Of The Other Part. Available at:
https://eur-lex.europa.eu/EN/legal-content/summary/eu-trade-agreement-with-
colombia-peru-and-ecuador.html
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