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Abstract

Introduction

Being of short stature is a genetic disorder, the causes of which are classified
in the subgroup of rare diseases, and the World Health Organization's
specific definition of disability implies it. Nonetheless, short-stature persons
have not been formally recognized as disabled in Iran up until today. This
lack of identification, along with a failure to pay appropriate attention to
their problems and special needs regarding the right to health, the right to
social security, and the right to use public places, has led them to be
marginalized and deprived of some of their rights. Additionally, as part of a
vulnerable group in society, these individuals face extra challenges that are
rarely addressed. Furthermore, the human rights conditions of short-stature
persons in Iran have not been researched as thoroughly as they deserve, and
they have seldom been investigated from a medical or social perspective.
The international situation is almost the same, although relatively better.
Therefore, a solution is needed within the framework of law, defining

Please cite this article as:

Blake, J.E., Maghsadi, Kh (2025). Evaluation of State’s Obligations Towards the Right to Health,
Social Security, and Using Public Places of Short-Stature Persons. Journal of Legal Studies, 17(2),
451-498. https://doi: 10.22099/JLS.2024.50527.5171.

* Corresponding author:
E-mail address: j-blake@sbu.ac.ir



Evaluation of State’s Obligations Towards the Right to Health, Social Security ... 452

obligations for governments and other actors to fulfill their rights.

Methods

Two key questions are addressed in this article:

A) Considering the protective mechanisms of human rights, related
documents, and domestic laws of various countries, how can the rights of
short-stature persons be fulfilled, and are current obligations sufficient for
this purpose?

B) What challenges do short-stature persons face that prevent them from
fully enjoying their human rights?

Following an analytical-descriptive research approach and gathering data
through direct reference to library resources—both physically and
online—we have examined appropriate responses to these questions.
Subsequently, we have proposed policy-making, legal, and social
strategies that are technically understood as the obligations of the state
and other actors.

Results

A significant number of short-stature persons in Iran struggle with
challenges related to medical insurance, social security services, and finding
appropriate employment. Even some of them, despite having an academic
education or skills in sports, arts, and other fields, are deprived of pursuing
their interests and securing suitable jobs due to their physical conditions.
Another considerable challenge they continuously face is the inadaptability
of public facilities, spaces, and transportation systems to their physical
condition. In most cases, they cannot use these facilities, which further
marginalizes them. Although some effective measures have been
implemented to adapt public places and urban areas (such as ATMs), the
need for greater compatibility remains. Providing accessible public
transportation for short-stature persons is another necessity.

Additionally,  short-stature  persons  experience  considerable
discrimination and neglect, sometimes accompanied by ridicule, humiliation,
or stigmatizing attitudes, which exclude them from social participation.
Moreover, regarding marriage and family foundation support, they require
substantial assistance from the government and other institutions, including
specific medical support. Engaging the academic community in addressing
various aspects of the human rights challenges faced by short-stature persons
could significantly contribute to fulfilling their rights.
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Conclusions

Although none of the international or regional human rights documents
explicitly mention short-stature persons, it seems possible to protect them
under human rights mechanisms b y adopting a human rights-based
approach in two ways: recognizing them as disabled or categorizing them as
a vulnerable group. This proposal holds dual importance—it can improve
their social integration and realize their "right to be recognized" as
individuals requiring special attention from the state, social organizations,
and the private sector. In this sense, it highlights the state’s obligations
toward these persons more prominently, provided there is sufficient
determination and monitoring systems to implement these obligations.

Keywords: Disability, Human Rights, Short-Stature Persons, State’s
Obligations, Vulnerability.
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1. To be right
2. To have right
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1. Wesley Newcomb Hohfeld (1879 - 1918)
2. Claim-Right

3. Liberty/Privilege-Right

4. Power-Right

5. Immunity-Right
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1. UN, Constitution of the World Health Organization, 22 July 1946, United
Nations, Treaty Series, 14 UNTS 185, Preamble, available at:
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=1X-
1&chapter=9&clang=_en.

2. Committee on Economic, Social and Cultural Rights (1985) (‘CESCR”)

3. International Covenant on Economic, Social and Cultural Rights (1966)
(‘ICESCR’)

4. Underlying determinants of health
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1. UN General Assembly, Universal Declaration of Human Rights, 10 December
1948, 217 A (111), Article 25, available at:
https://www.refworld.org/docid/3ae6b3712¢.html.

2. UN General Assembly, International Covenant on Economic, Social and Cultural
Rights, 16 December 1966, United Nations, Treaty Series, 993 UNTS 3, Article 12,
available at: https://www.refworld.org/docid/3ae6b36¢0.html.

3. UN Committee on Economic, Social and Cultural Rights (CESCR), General
Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12
of the Covenant), 11 August 2000, E/C.12/2000/4, available at:
https://www.refworld.org/docid/4538838d0.html.

4. UN General Assembly, International Convention on the Elimination of All Forms
of Racial Discrimination, 21 December 1965, United Nations, Treaty Series, 660
UNTS 195, Article 5 (e) (iv), available at:
https://www.refworld.org/docid/3ae6b3940.html.

5. UN General Assembly, Convention on the Rights of the Child, 20 November
1989, United Nations, Treaty Series, 1577 UNTS 3, Article 3 (3), available at:
https://www.refworld.org/docid/3ae6b38f0.html.

6. International Conference on Primary Health Care, “Declaration of Alma-Ata,”
WHO Chronicle, vol. 32, no. 11, 1978, pp. 428-30, PMID: 11643481, Article 7 (6).

7. UN General Assembly, Implementation of the World Programme of Action
concerning Disabled Persons, 3 December 1982, A/RES/37/53, para. 118,
available at: https://www.refworld.org/docid/3b00f24920.html.

8. The National Disability Insurance Scheme (‘NDIS”)
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1. Short Statured People of Australia (*SSPA”)
2. Medical Rebates
3. https://sspa.org.au/?page_id=4178
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1. UN General Assembly, International Covenant on Economic, Social and Cultural
Rights, 16 December 1966, United Nations, Treaty Series, 993 UNTS 3, Article 9,
available at: https://www.refworld.org/docid/3ae6b36¢0.html.

2. Availability
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1. Accessibility

2. Eligibility

3. Affordability

4. UN General Assembly, Convention on the Rights of Persons with Disabilities, 24
January 2007, 2515 UNTS 3, A/RES/61/106, Article 28, available at:
https://www.refworld.org/docid/45f973632.html.

5. UN General Assembly, Implementation of the World Programme of Action
concerning Disabled Persons, 3 December 1982, A/RES/37/53, para. 118, available
at: https://www.refworld.org/docid/3b00f24920.html.

6. UN General Assembly, Standard Rules on the Equalization of Opportunities for
Persons with Disabilities : Resolution / Adopted by the General Assembly, 20
December 1993, A/RES/48/96, Rule 8 ), available at:
https://www.refworld.org/docid/3b00f2e80.html.

7. Copenhagen Declaration on Social Development (A/CONF.166/9), 1995, Clause
29, Commitment 2 (d).

8. International Labour Office, R099 - Vocational Rehabilitation (Disabled)
Recommendation, 1 June 1955, Geneva, Clause 23, available at:
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::.
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2. Access to Work grant
3. https://www.gov.uk/access-to-work
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January 2007, 2515 UNTS 3, A/RES/61/106, Article 9, available at:
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2. Henry Lefebvre (1901 ~ 1991)

3. World Charter for the Right to the City (2005), available at:
https://www.hlrn.org.in/documents/World_Charter_on_the_Right_to_the_ City.htm.
4. Usufruct

5. Ibid, Article 1.

6. Ibid, Article 15 (4).

7. UN General Assembly, Universal Declaration of Human Rights, 10 December
1948, 217 A (111), Article 21 (2), available at:
https://www.refworld.org/docid/3ae6b3712c.html.

8. Barcelona Declaration: The Habitat 111 Thematic Meeting on Public Spaces, 2016,
Section 1: Agora (social and political dimension), available at:
https://habitat3.org/wp-content/uploads/Barcelona-Declaration.pdf

9. International Labour Office, R099 - Vocational Rehabilitation (Disabled)
Recommendation, 1 June 1955, Geneva, Clause 22 (2), available at:
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1. The United Nations Conference on Human Settlements (Habitat II)
(A/CONF.165/14) (1996), Clause 151 (a), available at:
https://www.un.org/en/conferences/habitat/istanbul 1996.

2. UN General Assembly, Implementation of the World Programme of Action
concerning Disabled Persons, 3 December 1982, A/RES/37/53, para. 114, available
at: https://www.refworld.org/docid/3b00f24920.html.

3. UN General Assembly, Declaration on the Rights of Disabled Persons, 9
December 1975, A/RES/3447  (XXX), Article 9, available at
https://www.refworld.org/docid/3b00f1c18.html.

4. UN General Assembly, Convention on the Rights of the Child, 20 November
1989, United Nations, Treaty Series, 1577 UNTS 3, Article 23 (3), available at:
https://www.refworld.org/docid/3ae6b38f0.html.

5. UN General Assembly, Vienna Declaration and Programme of Action, 12 July
1993, AJ/CONF.157/23, Clause | (22) & Il (64), available at:
https://www.refworld.org/docid/3ae6b39ec.html.

6. UN General Assembly, Standard Rules on the Equalization of Opportunities for
Persons with Disabilities : Resolution / Adopted by the General Assembly, 20
December 1993, AJRES/48/96, Rule 10, available at:
https://www.refworld.org/docid/3b00f2e80.html.

7. UN General Assembly, Implementation of the World Programme of Action
concerning Disabled Persons, 3 December 1982, A/RES/37/53, para. 135, available
at: https://www.refworld.org/docid/3b00f24920.html.

8. Hanson, L. (1983). Designing with Care: A Guide to Adaptation of the Built
Environment for Disabled Persons, New York: United Nations.
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