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Abstract

The current process of transferring the government in the country does not fit
the goals of the constitution in order to guarantee the rights and freedoms of the
people. This process has led to the creation of an important void in the country's
governance system and consequences such as: inefficiency and weakening of gov-
ernment policies in the last year; reducing the quality of public services; Instability
of government plans and decisions; reducing the motivation and obedience of the
body of the administrative bodies to the high administrative authorities; Increasing
public dissatisfaction with the performance of governments at the end of the term
of office; And... has left. This article aims to solve the problems caused by the
transfer of the government with the current method, with descriptive analytical
method and with library tools in an effort to define and create a coherent and com-
prehensive process for the desired transfer of the government in Iran and seeks
to answer the main question that the requirements What is the legality of making
changes in the current process of transferring the government and moving towards
a favorable process? It seems that by creating a legal platform and activating legal
capacities, we can provide a solution that avoids many of the current damages
and shortcomings of the transfer of the government, the practical continuity of
the government and public services; and provide dynamics and efficiency of the
administrative and political system. For this purpose, after delineating the desired
process of government transfer, the most important requirements for the realiza-
tion of this process and the necessary proposals in this field have been presented,
among which we can mention the partial amendment of some basic principles of
the constitution and the existing basic procedures related to the transfer of govern-
ment and the strengthening of supervisory levers.
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Government, Executive Branch, Government Transfer, Constitution, Desirable
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1. Introduction

The current process for the transfer of government in the Islamic Republic of
Iran is inadequate, failing to align sufficiently with the constitutional objective of
guaranteeing people's rights and freedoms. This deficiency has resulted in a sig-
nificant governance vacuum, leading to negative consequences such as declining
motivation among high-ranking officials in the final year of their term, reduced
quality of public services, instability in governmental plans, increased public dis-
satisfaction, and general political and administrative turbulence. The continuity
of public services is frequently disrupted, particularly during a transition period
lasting at least four months, as new administrations grapple with inexperience
and time-consuming efforts to master their responsibilities.

The transfer of government involves the movement of political and ex-
ecutive power—the largest part of a nation’s political authority—from the
outgoing executive branch to the newly elected one. Given that one primary
goal of a democratic transfer is the rotation of power to secure public rights
and liberties, fundamental reforms are necessary when existing structures
impede this goal. This article aims to identify the legal requirements neces-
sary to define and implement a cohesive and comprehensive desirable pro-
cess for the transfer of government in Iran, thereby facilitating the practical
continuity of the government and enhancing administrative efficiency.

2. Research Methodology

This research is classified as applied based on its objective. Methodolog-
ically, it employs a descriptive-analytical approach. The required data and
information were gathered using library tools (bibliographic resources). The
study addresses the primary research question: What are the legal require-
ments for changing the current process of government transfer and moving
toward a desirable process?. A notable limitation faced by this study was the
lack of previous scientific research on the subject and the absence of practi-
cal governmental or parliamentary legislation addressing the challenges of
the transition period.

3. Research Findings

The research proposes a desirable government transfer process designed
to minimize current deficiencies and ensure efficiency and continuity. Key
components of this desirable process include:

1. Modified Timeline: Changing the existing six-month transition period
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to provide sufficient time for planning and preparation. This includes earlier
identification of candidates and allowing the selected individual and their
cabinet enough time to familiarize themselves with national affairs, prevent-
ing disruption in public services.

2. Early Cabinet Disclosure: Requiring presidential candidates to pres-
ent a list of proposed ministers, high-ranking officials, and executive policies
upon registration. This assists monitoring bodies and the public in evaluat-
ing the candidates’ managerial competence and speeds up cabinet formation
post-election.

3. Accelerated Transition Steps: Holding the presidential election, is-
suing the mandate ratification (Tanfiz), and conducting the inauguration and
vote of confidence for ministers earlier than the current schedule, ideally
before the incumbent government's term officially ends. The start of the new
President's term and ministerial authority should be simultaneous with the
official end of the previous term.

4. Mandatory Apprenticeship (Karvarzi): Requiring the new President
and ministers to undergo a period of practical internship alongside the corre-
sponding members of the incumbent government for approximately one or
two months before formally assuming office. This prepares the new officials,
allowing them to commence administration immediately with full knowl-
edge, mitigating the impact of the transition period on public services.

The realization of this desirable process necessitates several prerequisites
tailored to Iran's political and legal structures:

¢ Public Opinion Engagement: Clarifying the necessity of changing the
current process for public opinion. Public awareness and support create a
powerful demand that pressures officials and counters resistance from those
benefiting from the flawed status quo.

e Attitudinal Change: Promoting the need for a change in the attitude
and behavior of political and administrative officials, supported by scientific
research detailing the current process's negative impacts (e.g., public dissat-
isfaction and managerial demotivation).

¢ Constitutional and Legal Reform: Requiring minor amendments to
specific constitutional principles and associated laws. Examples include
amending Article 3 of the Presidential Election Law to extend the prepara-
tion period from five months to approximately eight months, and amending
Article 119 and 133 to mandate that the ratification (Tanfiz) and the parlia-
mentary vote of confidence occur sooner, ensuring the new President starts
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their tenure with their approved cabinet. This also means resolving current
legal ambiguities, such as whether former ministers can continue working
until new ministers are approved, which conflicts with the principle of pres-
idential responsibility (Article 134).

* Strengthening Oversight: Defining extraordinary oversight duties for
supervisory bodies during the final months of the incumbent government.
This includes intensifying judicial scrutiny and defining new legal guaran-
tees and penalties for officials exhibiting negligence or dereliction of duty.
Special attention should be paid to monitoring large treasury withdrawals
and appointments during the last nine months of the term.

4. Conclusion

The research concludes that the problems inherent in the current government
transfer process—particularly the weakening of public service continuity—can
be resolved through a structured, multi-stage reform. The adoption of the pro-
posed desirable process, which involves revised timing, early preparation, man-
datory apprenticeship, and faster ratification procedures, offers a robust solution.
Successful implementation hinges on simultaneously meeting crucial prerequi-
sites: building public demand, changing official behaviors, undertaking specific
constitutional amendments (including principles related to presidential respon-
sibility and ministerial approval), recognizing and reforming problematic basic
legal practices, and drastically strengthening oversight mechanisms. Executing
these measures will lead to a more efficient and dynamic administrative and po-
litical system, ensuring governance continuity and bolstering national authority.
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