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Abstract
In addition to the courts dealing with the disputes of the parties to the dispute, the
institution of arbitration is considered a specialized, fast and increasingly popular
method due to the respect for the sovereignty of the will of the parties to the dis-
pute in determining the arbitrator and choosing the procedure.
In the discussion of the effects of arbitration, although the judgment issued in arbi-
tration is generally effective for the parties present in the arbitration, the question
is whether it is possible to review the judgment issued by other arbitrators and
judges or not? If this is possible, on what basis and in what cases is it possible to
review the issued decision?
In this article, while examining and criticizing the supporting evidence of the rule
"the sanctity of violating the ruling of a mujtahid judge", while proving the lack of
ijtihad in the position of issuing a decision and the lack of difference between the
decision of the appointed judge and the decision of the arbitrator (judge of con-
solidation) due to the revision of Manat, the theory of revision and the possibility
of revision The decision issued by the arbitrator (just like the judge's decision) is
accepted due to the evidence of the influence of the judge's ruling and the inclusion
of this evidence in the second judgment, but the possibility of review and appeal
is limited to the absence of chaos and is limited to cases that lead to invalidity or
The lack of credibility of judicial opinions and arbitration and the weakening of
the ruling body should not prevail.
Many times, the possibility of revision of executive methods lacks Sharia ruling,
which at different times according to the different circumstances that exist, the
sovereignty of the Islamic country determines its limits and territory.
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1. Introduction

Arbitration is recognized globally and domestically as a crucial method
for resolving legal disputes, particularly in commercial cases. It is favored
for being specialized, fast, less formal, and respecting the parties' sovereign-
ty in selecting the arbitrator and the method of proceedings. Key advantages
also include reduced litigation costs, the independence of arbitrators, and the
protection of private and trade secrets.

However, the legal framework for arbitration in the Civil Procedure Law
of Iran faces certain ambiguities. While an arbitration award is principally
effective for the parties involved (the relative effect of the award), a central
question arises regarding its impact on other arbitrators and judges: Is it pos-
sible for other arbitrators or judges to review, appeal, or annul an arbitration
award, and if so, on what basis and in what specific circumstances?.

The article aims to address this question by examining the jurisprudential
(Fighi) acceptability and legal dimensions of arbitration awards. It specif-
ically investigates the applicability of the rule of res judicata (credibility
of the adjudicated matter) to arbitration rulings and scrutinizes whether the
jurisprudential rule prohibiting the revocation of a judge's ruling extends to
the arbitrator.

2. Research Methodology

This study utilizes an analytical and critical approach, reviewing the ar-
guments supporting the doctrine of the prohibition of revoking a judge’s rul-
ing (Hormat Naqz Hukm Al-Qadhi).

The analysis proceeds in three stages:

1. Applicability of Res Judicata: The study first examines the applica-
tion of the rule of res judicata (credibility of the adjudicated matter) to arbitra-
tion awards. This rule generally forbids re-litigating a case after a definitive
ruling has been issued. The research concludes that this rule should apply to
arbitration awards because the philosophy behind res judicata—maintaining
social order and the credibility of the justice system—applies equally to arbi-
tration, which is understood to have a combined judicial-contractual nature.

2. Legal Review: The legal possibility of reviewing an arbitration award
is assessed, noting the difference between general appeal (which is legally
precluded) and the action for annulment (which is permitted under specific
statutory grounds).

3. Fighi Analysis and Tanqth Manat (Extraction of Ratio Legis): The

ic Law|

ic

IsLaw

Vol.22 / No.86 / Autumn 2025 |
law A Quarterly Journal on |

(%)
(o)



IsCawic Law |

law A Quarterly Journal ony
Vol.22 / No.86 / Autumn 2025

W
~

—ll The possibility of reviewing and revising arbitration decisions

main jurisprudential theory prohibiting the revocation of a judge's ruling is
analyzed. The study critically evaluates the supporting evidence, including
the Magpbiila of Umar ibn Hanzala and rational arguments such as the neces-
sity of preventing chaos (Harj wa Marj) and avoiding the futility of dispute
resolution (Laghwiyyah). The core methodology involves refining the ratio
legis (Tanqth Manat) to determine if the prohibition extends to an arbitrator
(who may not possess the required quality of [jtihad or official appointment).

3. Research Findings

The research yields several key findings across the legal and jurispruden-
tial spheres:

¢ Legal Standing of Review: Legally, arbitration awards are final (Qat'),
and generally, an appeal to another arbitrator is not possible, adhering to the
principle of res judicata (as implied by Article 486 of the Civil Procedure
Law). However, courts can hear an action for the annulment (I'lam Botlan)
of an award based on grounds stipulated in Article 489, which is distinct
from an appeal (Istinaf or review of the merits).

e Arbitration and Judicial Rulings Equivalence: The study concludes
that there is no fundamental difference between the ruling of an appointed
judge and the ruling of an arbitrator (Qadhi Tahkim). The nature of the work
performed by both contemporary judges and arbitrators often involves ex-
pert assessment (Karshinasi) and application of law rather than pure Ijtihad,
allowing for the principle of prohibition of revocation to be extended to ar-
bitration awards.

* Critique of Absolute Prohibition: While acknowledging the wide-
spread later jurisprudential view prohibiting the revocation of a judge's rul-
ing, the study argues that the evidence supporting this rule—such as prevent-
ing chaos (Harj wa Marj)—only warrants preventing review when it leads
to disruption.

* Acceptance of Review: The article accepts the possibility of reviewing
and revising arbitration awards (similar to judicial rulings). This possibil-
ity is supported by the comprehensive nature of the evidence validating a
judge’s ruling, which should also encompass a second, subsequent judgment.
Review is not merely permissible but necessary (Wajib) in cases where the
initial arbitration or judgment was based on negligence in Ijtihad or failed to
adhere to judicial standards.

* Basis for Revocation: The effectiveness of a judgment in the Magbila
is conditional on the ruling being based on legitimate standards (Hukm-na),
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implying that if the ruling is found to be based on error or negligence, it loses
its validity and is not immune from revocation.

4. Conclusion

The possibility of reviewing arbitration awards (similar to judicial rul-
ings) is accepted, but this must be applied exceptionally and only in cases
explicitly outlined by the legislator to ensure that awards are not contrary
to justice and reality. The evidence supporting the prohibition of revoking a
judge’s ruling is applicable to the rulings of an arbitrator, even if the arbitra-
tor is non-Mujtahid, based on the unity of purpose (dispute resolution).

Crucially, however, the possibility of continuous and unlimited review
(sequential appeal) is rejected. This limitation is necessary because it contra-
dicts the consensus of the wise (Sira Uqala) and would lead to chaos (Harj
wa Marj), diminishing the credibility of both judicial and arbitration awards.

Finally, the determination of the frequency and scope of revisability is
not a fixed religious injunction but rather a matter of procedural execution
(Shivah-ha-ye Ijra’1). In the context of an established Islamic government,
the authority to define the limits of review rests with the governing body
(Hakimiyyat) or the ratified legislation, allowing for adaptation based on
current social needs and judicial exigencies (e.g., volume of cases) to ensure
the execution of just dispute resolution.
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