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ABSTRACT

With the expansion of international investment, arbitration institutions
have become increasingly efficient and impartial mechanisms for
resolving disputes between foreign investors and host states. In recent
years, multifaceted economic, political, and social crises have
contributed to the emergence of more complex disputes involving
multiple individual claimants of diverse nationalities against states.
Within this context, the concept of "mass investment claims" has
emerged, referring to the simultaneous filing of multiple claims
stemming from a common origin.This study, using a descriptive-
analytical method and based on library sources, examines the legal
foundations, structural features, and challenges of addressing such
claims within the international investment arbitration system. Findings
indicate that although mass claims mechanisms may enhance efficiency
and reduce costs, they raise serious concerns regarding fair trial
standards, claimant eligibility, and the absence of uniform procedural
rules. These challenges highlight the need for reform and the
development of more coherent frameworks in international investment
arbitration.
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1. Introduction

The expansion of international investment has significantly enhanced the role of
arbitration institutions in resolving disputes between foreign investors and host
states. These institutions have evolved into reliable and neutral forums that foster
investor confidence and ensure legal protection. However, the growing occurrence
of global economic, political, and social crises has led to a new category of disputes
involving large groups of individual claimants from different nationalities opposing
a single state. This development has given rise to "mass claims"—cases involving
numerous investors with similar grievances stemming from a common set of facts.
Given the unique nature of these disputes, arbitration forums have begun to explore
innovative approaches to resolve them efficiently while still adhering to the core
principles of international investment arbitration. The Abaclat v. Argentina case,
brought by Italian investors, marked a significant shift in this area, paving the way
for mass arbitration procedures. Yet, the approach remains underdeveloped and
continues to face criticism regarding legitimacy and procedural consistency.
2.Theoretical Framework

Because mass claims are relatively new in international investment arbitration, there
is no uniform procedural framework to govern them. Instead, current approaches are
largely shaped by arbitral practice and expert opinion—maost notably in the Abaclat
case. This paper first outlines the general procedural techniques applicable to mass
claims, followed by an in-depth examination of each method and its legal basis. BITs
often require a cooling-off period of three to six months, during which parties
attempt to settle disputes amicably. Investors must typically provide written notice
to the host state, detailing the dispute and requesting negotiations. Under ICSID,
arbitration begins with a formal request submitted to the Secretariat, outlining the
dispute and confirming both parties' consent to arbitration. While ICSID does not
impose a specific time limit for filing, the tribunal is formed once the request is
accepted, and arbitrators are selected. These procedural foundations are essential to
understanding how mass claims are managed under current international arbitration
frameworks.

3. Methodology

This research applies doctrinal legal analysis based on case law, treaty interpretation,
arbitration rules, and scholarly commentary on mass claims arbitration.

4. Results & Discussion

Mass claims present complex procedural and legal challenges due to the large
number of claimants and the commonality of their claims. Unlike traditional
investor-state disputes, mass arbitration requires procedural innovations to maintain
both efficiency and fairness. One major issue is whether arbitral tribunals have the
inherent authority to regulate mass claims, or whether they require explicit
agreement from all parties involved. The Abaclat case set a controversial precedent
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by allowing more than 60,000 claimants to jointly bring a claim against Argentina
under ICSID rules. While the tribunal permitted the proceedings, the decision raised
concerns about consent, jurisdiction, and procedural rights. Nevertheless, mass
arbitration offers practical benefits, including consistent rulings and reduced
litigation costs. It also encourages legal predictability by building on prior arbitral
decisions. Technological tools—such as case management software and digital
submissions—further improve the administration of mass proceedings. However,
tribunals must ensure that individual claimants are not deprived of their procedural
rights in the interest of efficiency. The study finds that while current practices offer
a viable solution to mass disputes, they lack procedural uniformity. The legitimacy
and enforceability of mass arbitration awards still face scrutiny, and without clearer
guidelines, arbitral bodies may struggle to maintain consistency. Nonetheless, mass
claims arbitration is likely to expand, particularly in cases involving systemic state
conduct, such as expropriation or mass contract breaches, that affect a broad group
of investors.

5. Conclusions & Suggestions

Mass claims arbitration refers to a specialized process in which numerous claimants,
each with distinct but similar claims, jointly pursue arbitration against a state. The
large volume of claims makes individual proceedings impractical, and collective
resolution becomes a necessity. This form of arbitration is emerging as a response to
increased globalization, cross-border investment, and the growing reliance on
arbitration clauses to manage legal risk. This study concludes that mass arbitration
contributes  significantly to investor protection by enhancing procedural
predictability and limiting contradictory awards. Moreover, it supports international
investment by offering efficient, scalable dispute resolution. Prior case law can guide
future tribunals, creating a consistent body of jurisprudence. Technological
advancements also play a critical role by streamlining submissions, communication,
and evidence sharing. However, the use of mass arbitration is best suited for cases
with numerous similar claims—such as those seen in the Iran-U.S. Claims Tribunal
or expropriation-related disputes. The findings suggest that while jurisprudence is
evolving, several challenges remain: the absence of a codified framework, the
ambiguity surrounding tribunals' authority to manage mass cases, and the risk of
undermining procedural fairness. These issues must be addressed to ensure that mass
arbitration becomes a more robust and credible mechanism for international
investment dispute resolution. In summary, mass claims represent a promising yet
underdeveloped area of arbitration that, with appropriate reforms and
standardization, could greatly enhance the effectiveness and legitimacy of investor-
state dispute settlement mechanisms.
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