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Regarding the validity of divorce against consideration, the Iranian Civil Code
provides no explicit reference. However, in Islamic jurisprudence, Shahid Sani
introduced and affirmed the legitimacy of this concept. Following his view, the
notion of divorce against consideration—also referred to as divorce against
ransom—entered the discourse of family jurisprudence. Some scholars have equated
this form of divorce with khul® and mubarat divorces, while others have upheld its
validity while acknowledging its duality with khul® divorce. To reconcile this
position, some jurists have attempted to justify it by framing it within other
contractual forms. Notably, no scholar has explicitly declared such divorces invalid.
Yet, when evaluated through the principles and spirit of Shariah, the possibility of its
invalidity emerges. On one hand, the Qur’anic and prophetic teachings on divorce
emphasize its gravity and caution against unnecessary separation, which appears
inconsistent with the nature of divorce against consideration. This suggests a form of
prohibition regarding such divorces. On the other hand, prohibitions in such
transactions may themselves be considered invalid—at least in part—when assessed
against the broader intent and principles of Shariah.
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