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According to the dominant view among jurists and the Iranian Civil Code, in a sale
contract, ownership of the sold item transfers to the buyer, and ownership of the
price transfers to the seller immediately upon conclusion of the contract. One
consequence of this transfer is that each contracting party is entitled to exercise full
control over the consideration received. However, when one party holds a right of
option (khiyar), an important question arises: what is the legal status of the non-
option holder’s possession and use of the consideration they have received? This
issue becomes particularly significant when the intended use involves the
destruction, transfer, or permanent removal of the property from access. Jurists are
divided on this matter. Some reject the validity of such possessions by the party
against whom the option exists, others unconditionally permit them, and yet others
distinguish between statutory and contractual options. Using a descriptive-analytical
approach, this article argues that a distinction must indeed be made: options arising
from the mutual will of the parties within the contract restrict the other party’s ability
to dispose of the property, whereas statutory options do not impose such a limitation.
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