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Objective: This study seeks to analyze the concept and degrees of fault within the legal
systems of England and France. The primary aim is to conduct a comparative examination
of the foundations, scope, and classifications of fault in both jurisdictions in order to
clarify their convergences and divergences.

Method: The research adopts a library-based, analytical, and comparative methodology.
It relies on authoritative legal sources, statutory provisions, judicial decisions, and
scholarly commentary in both French and English law to explore and contrast the
doctrinal and practical dimensions of fault.

Results: The findings reveal that the categorization of fault into different degrees
originates from Roman law, which has been transmitted and adapted in both French law
and common law systems such as that of England. Fault is generally classified into
intentional and unintentional categories, with unintentional fault further subdivided into
gross, slight, and very slight fault. In French law, the notion of fault is interpreted in a
broad sense, encompassing both intentional and unintentional conduct. Conversely,
English law places greater emphasis on the gradation of fault in relation to specific
contexts of civil liability rather than as a general principle.

Conclusions: The study concludes that, although the classification of fault stems from a
shared Roman law heritage, its interpretation and application have diverged significantly
in French and English law. French law adopts a more comprehensive approach, treating
fault as the general basis of civil liability, whereas English law applies the severity of fault
selectively, depending on the particular type and scope of liability. This divergence
illustrates how two legal systems, despite their common historical roots, have developed

into distinct and independent approaches over time.
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Introduction
Fault, as one of the most fundamental legal concepts, has numerous effects and consequences

in different legal systems and plays a decisive role, especially in the field of civil and criminal
liability. The first important effect of fault is the creation of an obligation to compensate for
damage. Whenever a person causes harm to another through intentional or unintentional
behavior, the general principle is that he is obliged to fully compensate for the damage. This
obligation may include compensation for material, moral, or even a combination of both. In
such a case, fault appears as a connecting link between the harmful act and legal liability, and
the main task of the courts is to determine the extent and limits of this liability. Another
consequence of fault is its effect on the severity and extent of the individual's liability. The laws
of many countries have foreseen different degrees of fault, and based on its severity, different
effects are imposed on the offender. For example, in intentional fault, the individual usually
bears a heavier responsibility because his intention to cause harm is obvious, while in light fault
or due to mere negligence, the responsibility will be more limited and proportionate. This
gradation makes it possible to achieve individual and social justice in a better way, because the
responsibility of individuals is measured in proportion to the severity of their error. Another
important effect of fault is its potential impact on contracts and private relationships. In many
legal systems, a breach of contractual obligations gives rise to civil liability when it is caused
by the fault of the obligor. Thus, fault marks the boundary between a culpable breach and a
non-culpable breach of contractual obligations. The aim of this article is to conduct a
comparative study of the concept and degrees of fault in the French and English legal systems
in order to clarify what differences and similarities these two systems have in the theoretical
foundations, divisions, and legal effects of fault, despite their common roots in Roman law. The
article attempts to show that fault in France is more widely recognized as a general basis for
civil liability, while in England its role has been shaped more in specific contexts and through
judicial practice.

Method

The research adopts a library-based, analytical, and comparative methodology. It relies on
authoritative legal sources, statutory provisions, judicial decisions, and scholarly commentary in
both French and English law to explore and contrast the doctrinal and practical dimensions of fault.

Results

The findings reveal that the categorization of fault into different degrees originates from
Roman law, which has been transmitted and adapted in both French law and common law
systems such as that of England. Fault is generally classified into intentional and unintentional
categories, with unintentional fault further subdivided into gross, slight, and very slight fault.
In French law, the notion of fault is interpreted in a broad sense, encompassing both intentional
and unintentional conduct. Conversely, English law places greater emphasis on the gradation
of fault in relation to specific contexts of civil liability rather than as a general principle.



A COMPARATIVE COMPARISON OF FAULT IN ENGLISH AND FRENCH LAW 3

Conclusions

The study concludes that, although the classification of fault stems from a shared Roman law
heritage, its interpretation and application have diverged significantly in French and English law.
French law adopts a more comprehensive approach, treating fault as the general basis of civil
liability, whereas English law applies the severity of fault selectively, depending on the particular
type and scope of liability. This divergence illustrates how two legal systems, despite their
common historical roots, have developed into distinct and independent approaches over time.

In English law, liability is based on fault, and liability without fault is an exception. Of
course, the general division of liability in English law includes three categories:

1- Liability due to fault
2- Liability due to intent
3- Liability without fault.

Of course, intentional and negligent liabilities can be grouped together. In any case, the
criterion for identifying fault is "deviation from reasonable and customary behavior". Regarding
liability in proportion to the degree of fault, there are exceptions in English law, and it can be
said that there is no accepted and comprehensive rule in the English legal system, and the
existence of provisions in English law are only exceptions in this legal system and are dedicated
to those specific cases. In French law, fault is divided into intentional and unintentional fault
based on the presence or absence of an element of intent in it, and unintentional fault can be
classified into gross fault, light fault, and very light fault based on its severity. The study has
shown that this division has its roots in Roman law, has developed and developed in French
law, and today, signs of attention to it can be seen in most countries, including countries with a
common law legal system. In the present study, the study and analysis of the English and French
legal systems in the field of civil liability shows that although these two legal systems have a
common origin and their historical roots are taken from Roman law, there are significant
differences in the formation and interpretation of key concepts, which have occurred as a result
of the historical, cultural, and social developments in each country. One of the important results
of this study is the difference in the general and specific approaches of the legal systems to the
concept of civil liability. In the French legal system, civil liability, as the cornerstone of all legal
actions and the main basis for compensation for damages, is considered comprehensively and
extensively; in such a way that every type of fault plays a role in it and is subject to the rules
related to fault, intent and negligence. This approach reflects a deeper and more comprehensive
view of liability in which individual and social responsibilities are taken care of continuously
and continuously. In contrast, the English legal system regulates civil liabilities in the form of
specific systems based on specific principles and more detailed rules. This system focuses more
on the classification and grading of individual responsibilities based on the severity of the fault
and has a more detailed and practical approach compared to the generalization in French law.
This difference, in addition to its effects on the way the law is implemented, also has an impact
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on judicial processes and judges' conclusions, because in this system, the assessment of the
severity and weakness of fault and the formation of liability is more precise and based on more
specific criteria. The practical effects of these differences are applicable in various fields,
including industry, trade, and property rights, and show that each legal system must develop
appropriate and efficient frameworks for liability and compensation, taking into account the
context of its culture and society. These findings highlight the importance of deeper
understanding and comparison of legal systems in the reform and updating of laws, because
awareness of fundamental differences can play a role in designing legal policies and better
judicial decisions. As a result, this research demonstrates the importance of preserving and
studying the common legal heritage, while taking care of the evolving differences, each of
which shows its own limits, possibilities, and limitations. This recognition will have positive
and constructive effects not only in the field of legal science, but also in policy-making,
education, and the development of judicial and legal processes in each country, and will
contribute to the development of efficient and coherent law.
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