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Research Objective: To examine the nature, evidentiary scope, and authority of
voluntary testimony (testimony that is provided without prior request) in Imami
jurisprudence and Iranian statutory law and to determine whether it can be relied upon
as one of the evidences to prove a claim.

Research Method: This research was conducted using a descriptive-analytical method
and by referring to library sources. In it, the opinions and evidences of jurists and jurists
on voluntary testimony were collected and analyzed.

Findings:

The research findings show that:

1. Voluntary testimony is evidence and can be relied upon both in the right of Allah
(matters related to God) and in the right of people (matters related to people).

2. The mere fact that the testimony is voluntary (voluntary) does not cause the witness
to depart from the religious conditions and the substantive invalidity of the testimony.
3. The only criticism of this testimony is the lack of consent of the “evidence” (the person
in whose favor the testimony is given), which is a formal and non-substantive objection
and does not harm the inherent validity and credibility of the testimony.

4. At the very least, the testimony of the donor can be cited as customary testimony,
which is valid according to Article 162 of the Islamic Penal Code and does not require
all the strict conditions of a religious witness.

Conclusion: The final conclusion is that the testimony of the donor is valid and credible
and can be relied upon in court. The lack of consent of the evidence only gives him the
right not to use this testimony, but this does not harm the substantive validity of the
testimony.
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1. Introduction

This article examines the jurisprudential debate surrounding "Shahadat al-Tabarru™ or
unsolicited testimony, defined as testimony offered in court before a formal request is made by
the judge or the parties involved. The core research problem is the disagreement among Imami
jurists regarding its validity and probative scope

1-1.Research Questions
The central research question is: Under what circumstances, if any, is unsolicited testimony
considered a valid legal proof (hujjiyyah) in Islamic law?

2. Literature Review

The study is situated within classical and contemporary Islamic legal scholarship. It engages
with the works of prominent jurists from both early and modern periods, including Al-
Muhaqqiq al-Hilli, Al-Allamah al-Hilli, Al-Shahid al-Awwal, Al-Shahid al-Thani, Al-Mujtahid
al-Ardabili, Al-Naragi, and Al-Khoei. The literature reveals three primary schools of thought:
the absolute rejection of unsolicited testimony, its validity only in God's rights (huqtq Allah)
and public interests, and its absolute validity in all rights.

3. Methodology

This research employs a descriptive-analytical method rooted in classical Islamic legal theory
(ustl al-figh). It involves:

Defining "unsolicited testimony" and outlining its various practical scenarios.

Systematically presenting the arguments and evidence (Qur'an, Sunnah, consensus, and reason)
advanced by each of the three main juristic positions.

Critically analyzing and evaluating the strength of these arguments to determine the most
coherent legal position.

4 .Results

The analysis yields several key findings:

e The primary arguments for the absolute invalidity of unsolicited testimony—namely,
alleged consensus (ijma‘), the witness being susceptible to accusation (tuhmah), and
infringement upon the rights of the claimant and judge—are found to be weak and
unsupported by definitive evidence.

e The position that restricts the validity of unsolicited testimony to God's rights (e.g.,
enforcing legal punishments) and public interests is also critically assessed. The
rationale for this distinction, primarily the absence of a private claimant and its
characterization as "enjoining good and forbidding evil,” is deemed logically
inconsistent.

e The most robust position, supported by the general and unqualified nature of the primary
textual evidence on testimony (e.g., Quran 2:283), is the absolute validity of
unsolicited testimony in all domains of law (huqiiq Allah and huqiiq al-nas),
provided the witness meets all standard conditions of competence and justice (‘adalah).
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e Procedurally, while the testimony is substantively valid, a judge's reliance on it may be
contingent upon the consent of the claimant, analogous to the validation of an
unauthorized transaction (bay‘ al-fudali). Furthermore, even if not considered formal
"testimony," it can still serve as persuasive evidence that influences the judge's personal
conviction ("ilm al-qadi)

5. Conclusion

The study concludes that unsolicited testimony is, in principle, a legally valid form of evidence.
The witness's act of offering testimony without a prior request does not, in itself, impugn their
justice or invalidate their testimony. The objections raised by opponents are not sufficient to
override the general principles established by the Qur'an and Sunnah regarding the obligation
to bear witness. Therefore, from a jurisprudential perspective, such testimony should be
considered probative, with any procedural constraints relating to its admissibility rather than its
inherent validity. This finding has significant implications for modern legal codes, suggesting
a need to re-evaluate restrictive provisions that outright reject unsolicited testimony.
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