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Abstract

In Imamiyah jurisprudence, the marriage of a virgin girl is contingent upon the consent
of her guardian, and if the virgin girl becomes a thayyibah (a woman who has lost her
virginity), the guardian's consent is no longer required. The question arises as to
whether the loss of virginity and the criteria for thayyibah are based solely on a valid
marriage. Is the evidence supporting such a criterion plausible? Does the loss of the
hymen occur due to factors such as adultery, mistaken intercourse, or sexual relations
with a spouse, or is it based on the removal of virginity through legitimate intercourse?
The significance of this issue lies in the numerous rulings that depend on the status of
thayyibah, including the legal and religious view that the consent of the father or
paternal grandfather is no longer necessary for the marriage of a thayyibah. However,
the definition of what constitutes thayyibah remains ambiguous. Seyyed Yazdi, in
contrast to the prevailing opinion among Imamiyah jurists, asserts that the loss of
virginity is only valid based on a legitimate marriage. His argument is based on the
notion of common understanding, which can be inferred from religious narrations,
customs, and texts; however, all of these arguments face serious criticism. According
to this research, the criteria for thayyibah cannot be limited solely to marriage. It
appears that the criterion for thayyibah is absolute penetration, as the combined
implications of the narrations suggest, alongside the exclusion of the narratives of
Ibrahim ibn Maymun and Abdul Rahman from credibility. However, addressing the
evidentiary value of these two narrations, the realization of either of the two criteria
(penetration or consummation by virtue of marriage) is sufficient for the
disqualification of the father and paternal grandfather's guardianship, since the
principle is that exceptions are restrictive, thus validating Seyyed Yazdi's proposed
criterion.
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