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Abstract

Oversight in endowments can be categorized into two types: Investigatory and
Approbatory. The purpose of investigatory oversight is to be informed about matters
related to the endowed property. In this form of oversight, there is no obligation for
the trustee to consult with the overseer regarding the endowment's affairs. Conversely,
under approbatory oversight, the overseer plays an authoritative role and is in charge
of conducting affairs, requiring the trustee to seck the overseer’s opinion before
undertaking any action. Given that the fundamental principle of oversight, in the
absence of explicit stipulations by the donor regarding the overseer's mandate, has not
been clearly delineated in available fighi and legal texts, the question arises: what type
of oversight applies in such circumstances? The lack of clarity regarding its nature
may hinder the fulfillment of the donor's intent and lead to disputes over the
obligations of the trustee and overseer. This study, based on a descriptive-analytical

method, elucidates that due to the alignment of approbatory type of oversight with the s
philosophy of oversight in its essence - preventing protracted litigation and discerning ##

the best interests of the endowment - this form of oversight is compatible with the
objective of maximizing public benevolence and serves to prevent wrongdoing while
favoring caution. It can also be reconciled with the principle of proportionality
between rulings and their subject matters, as well as its resemblance to agency.
Consequently, the default principle in oversight of endowments, in the absence of
explicit instructions from the donor regarding the mode of oversight, is approbatory
oversight, unless the donor otherwise explicitly stipulates investigatory oversight.
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