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Introduction: In the medical profession, where saving lives and preserving human
health are the ultimate goals, the phenomenon of medical error has become one of
the most controversial and complex intersections of law and medicine. This issue
becomes even more sensitive when a physician’s potential error not only may cause
irreparable harm to the patient but also affects the physician’s professional reputation
and the public’s trust in the healthcare system. Therefore, the aim of this article was
to examine the criminal liability of physicians in relation to therapeutic error, with a
focus on the distinction between fault and negligence.

Methods: This study employed a descriptive—analytical research method. Data were
collected through library research by reviewing statutory laws, judicial precedents,
reputable articles, and specialized textbooks.

Results: In medical law, medical error is defined as a deviation from accepted
standards. The distinction between fault (conscious deviation) and negligence
(unintentional mistake) is decisive in determining the physician’s criminal liability.
This differentiation directly influences both the legal outcome for the physician and
the compensation of the patient, and it requires a precise examination of the
circumstances of each case using the “reasonable physician” standard.

Conclusion: The findings of this study indicate that although criteria such as the
“reasonable physician” standard exist, distinguishing between these two concepts in
practice faces significant challenges, including the lack of clear definitions of
standards, complexities in proving causation, and inconsistencies in expert opinions.
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Extended Abstract

Introduction

The medical profession is universally recognized as one of the most noble and sensitive fields of human activity, where
the primary objective is the protection of life and the promotion of health. Physicians occupy a central position of trust in
society, and their professional actions are intimately connected with human dignity and well-being. However, alongside
the honor and responsibility of the medical vocation lies the inevitability of error. Medical error, whether arising from
intentional misconduct or unintentional negligence, has emerged as a complex and controversial subject at the intersection
of medicine and law. This issue not only raises legal and ethical questions but also significantly impacts social trust in the
healthcare system. In criminal law, the attribution of responsibility is inseparably linked to the concepts of fault and
negligence. The distinction between these two notions forms the cornerstone of legal evaluation when addressing the
criminal liability of physicians. Fault is generally understood as a conscious deviation from accepted professional
standards, while negligence refers to an unintentional mistake resulting from carelessness or failure to meet expected
standards of diligence. The subtlety and difficulty of distinguishing between these categories in real-world practice create
significant legal, ethical, and professional challenges. The importance of this issue is underscored by its dual
consequences. On the one hand, a patient who suffers harm due to a physician’s error seeks recognition of their injury
and appropriate compensation. On the other hand, the physician’s professional reputation, career trajectory, and even
personal freedom may be placed at risk if criminal liability is established. Balancing these competing interests requires a
careful interpretation of legal norms and a nuanced understanding of the realities of medical practice. This study employs
a descriptive—analytical approach, drawing upon statutory provisions, judicial precedents, and scholarly literature to
explore the criminal responsibility of physicians in cases of therapeutic error. By systematically examining the
confrontation between fault and negligence, it seeks to clarify the boundaries of liability and provide insights into how
courts and legal scholars interpret these distinctions. The study also highlights the relevance of the “reasonable physician”
standard, which serves as a benchmark for evaluating professional conduct. Ultimately, the aim of this research is not
only to analyze the legal framework governing medical errors but also to shed light on the broader implications for patient
rights, physician accountability, and public trust in healthcare systems. By engaging with both theoretical principles and
practical challenges, the article contributes to ongoing debates within medical law and offers a foundation for future
reforms that may help harmonize the interests of patients, physicians, and society at large.

Methods
This study employed a descriptive—analytical research method. Data were collected through library research by reviewing
statutory laws, judicial precedents, reputable articles, and specialized textbooks.

Results

In medical law, medical error is defined as a deviation from accepted standards. The distinction between fault (conscious
deviation) and negligence (unintentional mistake) is decisive in determining the physician’s criminal liability. This
differentiation directly influences both the legal outcome for the physician and the compensation of the patient, and it
requires a precise examination of the circumstances of each case using the “reasonable physician” standard.

Conclusion

The findings of this study underscore the pivotal role of distinguishing between fault and negligence in determining the
criminal liability of physicians for therapeutic errors. This distinction, though theoretically straightforward, becomes
profoundly complex when applied to real medical cases, where the line between conscious deviation and unintentional
oversight is often blurred. The consequences of how courts interpret and classify physician behavior extend beyond the
individual case, shaping professional norms, influencing public confidence in healthcare, and ultimately determining the
balance between patient protection and physician autonomy. One of the central conclusions is that medical error cannot
be adequately assessed in isolation from its broader context. Each case must be examined with reference to the prevailing
standards of medical practice, the available resources, and the physician’s adherence to the so-called “reasonable
physician” standard. While this benchmark is essential, its application is fraught with difficulties, including the lack of
precise definitions of acceptable standards, variability across medical specialties, and the often subjective interpretations
of expert witnesses. These challenges create significant uncertainty both for patients seeking justice and for physicians
defending their professional conduct. Furthermore, the study highlights the dual dimension of criminal liability in medical
practice. On one side, patients who suffer irreparable harm due to medical errors are entitled to protection, recognition of
their rights, and mechanisms of redress. On the other side, physicians deserve protection from unjust criminalization,
especially in cases where the error stems from systemic deficiencies such as understaffing, limited resources, or unrealistic
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expectations rather than individual misconduct. Achieving a fair balance between these two imperatives requires careful
legal reasoning, sensitivity to medical realities, and a commitment to justice. Another important insight is the inadequacy
of current legal frameworks in providing clear and consistent guidance on therapeutic errors. Despite the existence of
principles like informed consent, the reasonable physician standard, and professional codes of ethics, the practical
enforcement of these norms remains fragmented. Courts often face difficulties in proving causation, interpreting expert
testimony, and navigating conflicting assessments. As a result, outcomes may vary widely from case to case, leading to
uncertainty and, at times, erosion of trust in both the legal and medical systems. In light of these findings, there is a
pressing need for legal reform and interdisciplinary dialogue between jurists, physicians, ethicists, and policymakers.
Establishing clearer standards, enhancing the training of medical professionals in legal and ethical responsibilities, and
improving mechanisms for patient—physician communication can reduce the occurrence of errors and mitigate their
consequences when they do arise. In conclusion, the confrontation between fault and negligence in medical law is not
merely a technical legal debate but a reflection of deeper societal values: the protection of life, the pursuit of justice, and
the preservation of trust in the healthcare system. Clarifying this distinction and addressing the challenges it entails is an
indispensable step toward achieving a balanced framework that safeguards patients’ rights while respecting the
complexities of medical practice.
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