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Article Info ABSTRACT
In international conventions such as the CMR (Convention on
Article type: the Contract for the International Carriage of Goods by Road)
R b Articl and domestic laws like the Civil Code and the Commercial
esearch Article Code, different foundations have been established for the
liability of the carrier. This divergence has led to various
Article history: disputes, which the legislator has resolved in the 2019 Draft
Received 11 Commercial Code by clearly specifying the basis of the
ier’s liability. The aim of this article is to determine the

September 2023 cartier s ! 3 e Tl :
legal basis for the carrier’s liability with regard to the CMR
Accepted 24 June Convention, the Civil Code, the Commercial Code, and the
2024 1398 Draft Commercial Code, in order to clarify who bears the
Available online 21 burden of proof in case of damage. This article has been
July 2024 written using a descriptive-analytical method and based on
Keywords: library research. The findings indicate that the basis of the
R carrier’s liability in the 2019 Draft Commercial Code
Liability, Basis of originates from the general rules of contract law, and the
Liability, Fault, carrier’s obligation 1s considered an obligation of result,

ligation of securi meaning that mere breach of the obligation is regarded as
ggrrig:rto of securlty, fault. Moreover, under Article 112, the legislator explicitly
L adds "safety obligation" as a subsidiary obligation. Unlike the
Transportation. Civil Codeand Commercial Code, the 20. 9 Draft Commercial
Law (if enacted) recognizes transport contracts as independent
a%lreements, stipulating their specific provisions and effects.
Through Article 1.0, it implicitly overrides the Civil Code,
excluding transport contracts structured as lease agreements
from its scope and subjecting them to its own regulations.
Additionally, Article 111 states that international treaty
provisions apply in cases of legislative silence, therebz
explicitly bypassing the Civil Code and aligning wit
international conventions.
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