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Abstract

According to an established principle in criminal procedure,
judgments issued by courts are considered final and enforceable once the
stages of objection and appeal have been exhausted. However, in certain
exceptional cases and under specific circumstances, a final judgment may
be overturned and re-examined. One such instance, as reflected in Article
of the Iranian Code of Criminal Procedure, pertains to the issuance of ¢VV
a ruling deemed to be “manifestly contrary to Sharia.” Nevertheless, the
legislator has not provided a clear criterion for identifying which rulings
fall under the category of being manifestly contrary to Sharia. This lack
of clarity has led to inconsistent interpretations, such that adopting any
of the existing views may potentially undermine fundamental principles
of criminal procedure. Accordingly, this study aims to propose a standard
for identifying judgments that are manifestly contrary to Sharia. Using a
descriptive-analytical method and library-based research tools, the study
undertakes a comparative analysis of the opinions of Islamic jurists
from authoritative jurisprudential sources, statutory laws, legal scholars’
interpretations, and the views expressed by members of the Guardian

.Council during the enactment of Article 477
Key words: Contrary to Islamic law, Judicial review, Extraordinary
remedies, Special judicial review
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Extant Abstract

from the perspective of individual and social rights, it is important
that the process of adjudicating a matter comes to a definitive conclusion,
and that the issued verdict—whether a conviction or an acquittal—is
enforced. In other words, safeguarding individual rights and freedoms
requires that, once the judicial process has been completed and a final
judgment rendered, the accused can be assured that they will not be
.prosecuted again for the same matter

Moreover, the social dimension of the issue also necessitates that
judicial proceedings come to an end at some point. The judicial system
should not be perpetually engaged with a single case, as unnecessary
and repetitive reviews impose public costs and waste the time of
judicial authorities. This prohibition against re-prosecuting an offense
that has already been adjudicated and resulted in a final judgment is
one of the fundamental principles of criminal procedure in domestic
legal systems and has also extended into the realm of international law,
.gaining a special status

However, despite the importance of these rules, certain situations
can arise in which the proper administration of justice requires setting
aside the principle of res judicata (the finality of a judgment) and
reopening the case. These situations have specific and exceptional
conditions defined by law and are thus referred to as extraordinary
remedies or, in other words, non-standard ways of challenging final
judgments. Accordingly, the re-examination of a final judgment on
the grounds that it contradicts Islamic law (Shari’a) is considered one
such extraordinary remedy. This exceptional scenario, along with its
specific conditions and requirements, has been provided for in Article
.Y+ VY of the Iranian Code of Criminal Procedure, enacted in £VV
Nonetheless, a critical question remains: what is the standard for
?”identifying rulings that are “contrary to Shari’a

Analyzes

unfortunately, the legislator has not provided any clear criteria
for identifying judgments that are “manifestly contrary to Shari’a.”
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of the single-article Y This is despite the fact that, according to Note
of the Law on the Establishment of Public Y A interpretive law of Article
and Revolutionary Courts, a manifest contradiction with Shari’a was
defined as follows: “What is meant by ‘manifestly contrary to Shari’a’
is a contradiction between the issued judgment and the indisputable
principles of Islamic jurisprudence (figh), and in cases of differing
opinions among jurists, the opinion of the Supreme Leader or the
”.majority of jurists shall be the criterion

Despite the criticisms that can be raised against this definition,
the provision in question has now been repealed, and therefore it can
no longer serve as a legal basis for determining what constitutes a
manifest contradiction with Shari’a. This ambiguity within the judicial
criminal policy has led to an expansion in the scope of application of
1+ +43AYYoY4.. VAV these regulations. For example, in its ruling No
the Supreme Court considered a complaint filed ,Y+ Y7 |7 dated August
after the legal deadline as an instance of a manifest contradiction with
Shari’a. In other words, the Court equated a violation of statutory law
.with a violation of Shari’a

However, other judges have disagreed with this interpretation,
maintaining that a legal violation does not necessarily constitute a
manifest contradiction with Shari’a. For instance, according to the
majority opinion in the minutes of the judicial meeting of Hormozgan
the concept of manifest ,Y+)4 A Province, Rudan County, dated July
contradiction with Shari’a does not extend to violations of statutory
Jdaw

In this context, the present study seeks—through an analytical-
documentary approach—to examine, explain, and explore the criteria
for identifying judgments that are “manifestly contrary to Shari’a,”
of the Iranian Code of Criminal Procedure, ¢YY which, under Artlcle
has been recognized as one of the exceptional powers of the Head of the
Judiciary and as a condition for the retrial of a finalized case
Conclusion

of the €YV the establishment of the mechanism stipulated in Article
Iranian Code of Criminal Procedure, although rooted in a system based
on Islamic jurisprudential principles, faces serious challenges when one



F-

@gd> > u-’él-w sle Ulagjy
attempts to justify it strictly from a figh-based (Islamic jurisprudence)
should not be £VV perspective. In other words, the foundation of Article
approached through a purely devotional or worship-centered lens, nor
should it be interpreted as a reference to cases of annulling a judge’s
ruling in Shari’a. As previously explained, the annulment of a judge’s
ruling based on its contradiction with definitive Shari’a principles in
figh applies only when the issuing judge is a fully qualified mujtahid
(mujtahid jami® al-shara’et), not a judge who is merely authorized (i.e.,
(a non-mujtahid appointed by the state
Moreover, the annulment of a ruling issued by an authorized (non-
mujtahid) judge under statutory law does not encounter significant
obstacles that would necessitate framing it strictly in terms of the
criteria used to annul a mujtahid’s ruling under Shari’a. The legal
system already recognizes various grounds for appeals and cassation
.against rulings by authorized judges
Accordingly, considering the characteristics and nature of non-
devotional rulings—those aimed at managing societal affairs and
should be viewed as a legal- £YY maintaining public order—Article
Shari’a provision designed to facilitate retrial procedures. Under this
approach, it may be accepted that only those judgments can be deemed
“manifestly contrary to Shari’a” and annulled if they are based on laws
.that themselves have a Shari’a foundation
In other words, the criterion for a judgment being considered
manifestly contrary to Shari’a is its contradiction with laws that are
derived from Islamic principles. By adopting this view, the annulment
of a judge’s ruling does not automatically jeopardize the validity of
the law upon which the judgment was based. At the same time, this
approach limits the overextension of the category of judgments
.considered contrary to Shari’a
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