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Abstract

The dominant in the (criminal) system of our country has so far been that
in some legal regulations, one of the two rules, but in some legal materials,
apparently, conflict and contradictory, including Article 135 of the Islamic
Code (135). Observing the rule of criminal policy and thus imposing a
unique rule in the interests of this area and in view of the existing require-
ments as we are crystallized as the spirit of Islamic Penal Code in 2013
and, as a result of the Reduction of Tailor Penal Code in 2010. Therefore,
by briefly explaining concepts such as manuscripts and allocation, we will
discuss why the criminal policy of the Criminal Politics (637 Ta’zir) and
Its note will discuss
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Extanded Abstract
introduction

Progress For a long time, on the basis of conventional judicial proce-
dure, some legal regulations have been explicitly or implicitly abrogated
or allocated. In these cases, the task (as the case may be, the judge, the
defense lawyer or the parties to the lawsuit) to extract the verdict from
the relevant issue is evident and will not face the beneficiary. However,
in some cases, as in some of the provisions of the Islamic Penal Code,
including Article 639 of the Ta’zir (adopted in 1996), we observe it in
which the rules of the “provincial” crime are inevitably not only al-
located but also a place for the Golan Heights, but also in the form of
self -esteem and self -esteem. It is helpful and will surely be confiden-
tial. Therefore, in the present excerpt, while briefly examining concepts
such as manuscripts and allocation, it has an analytical, though transient
and transient analysis of Article 639 of the Ta’zir, and in particular its
note, and then discusses the basis of my argument for the superiority
of the criminal policy in the cycle between the manuscript and the al-
location in this regard. 1 -undefined Handbook The “manuscript” is the
abolition of the sentence contained in the earlier address by the opposi-
tion that has been compiled by the late address. (Shafi’i, 1240 AH: 110
- 109) In fact, what dismisses a law (or legal provision) by law (or legal)
is the late researcher’s resentment and conflict between the two legal
orders or regulations, not the will and the law of the law or the legisla-
ture. However, the so -called principled scientists are the “removal of
the former Shari’a ruling by the other reason after the completion of its
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term and the elimination of expediency and criterion in such a way that

if there was no obscenity, the sentence would remain. The manuscript
has documentation in the Holy Quran. It is also quoted from Prophet Ali
(PBUH) who said: “I had a dinar to turn it into ten dirhams. Whenever
| decided to whisper with the Prophet, | had previously gave a charity.
By God, except me, no one of the companions did not fulfill this order
before nor later, until the verse of “my mind” was revealed and abus-
ing it In the meantime, the manuscript of the law is an act whereas the
legislator explicitly or implicitly deprives the validity of the law. In
other words, the validity of a law or regulation has been abolished by
another law or regulation, and as a result the former task will not exist
.in the future

Varcissures 1-1

The manuscript is in two types: “explicit manuscripts” and “implicit
manuscript”; The variety of which the new law is ruled by the past
regulations is explicit, and when the law is passed after the law is en-
forced, the law is implemented because both laws cannot be enforced
and must inevitably call the former law. Apart from the above two cas-
es, another version of the manuscript can be inspected, which is called
“relative manuscript”; If the legal ruling is reduced to some issues and
individuals under the law, instead of being completely obsolete and dis-
credited, the law that is relatively manuscript loses its credibility, not
completely but only relatively and to some issues. Because the Nattar
Mahia has been regulated around criminal regulations, it should not be
far from the people that criminal laws compared to civil laws are rarely
and overwhelmingly abrogated because on the one hand, it may lead to
increased and increased legal behaviors, and on the other hand.unde-
.fined Behavior attention to reduced

.2 Specifications

Since at present, the most common criterion for the allocation of al-
location in Iranian criminal law is the rules of “general” and “special”
(principled) in which the main factor of “time” is taken into account
before addressing the concept of allocation, a brief explanation of gen-
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.eral and specific

General and special 1-2

General” is a word whose scope and inclusion is more wide. On the»
contrary, “special” is a word that only contains a unique and distinct
.spectrum of a few and enclosed people

The concept of assignment and its explanation -2 2

Assignment” means expulsion of a judgment. If a case is out of the»
question of the subject in the specialty (in the case of the noun) and in
terms of the sentence, it is called the allocation. In fact, the expulsion of
some people from the circle of public and the restriction of the general
learning is. - One of the cases of conflict of criminal laws and regula-
tions is the specific primacy of the general. If specific is preceded by
the general public, it is the point of allocating the general to allocate the
general. For the mullahs of Khorasani, if the general public is entered
after the time, as it may be that the particular specialty is a general spe-
cialist, it is likely that the general is the generalization, but the special
.Specialty is the general specialty

Comparison of manuscripts and assignments 2-3

Obviously, one of the ways to compare is paying attention to the as-
pects of Fattarak and Ashrak. However, the most important aspect of
the distinction and the difference between manuscripts and allocation
is that the allocation is specific to the generalist and expresses the true
meaning of the speaker of the general word and represents that the gen-
eral sentence was limited from the beginning. In a sense, although the
general judgment is apparently wider, it is in trouble and does not en-
compass a particular realm. But in the manuscript, the reasoning of the
manuscript often abolished a fixed and certain pre -stated sentence that
replaces a new sentence. Another difference between manuscripts and
allocation is that the future manuscript is centered and its effect can be
generalized to the future, that is, the previous sentence has legal and
legal validity until the manuscript, and since then the allocation is past
.-centric and its effect is due to general expression
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It is important to pay attention to and that the reason for the manuscript
is always obsolete in terms of the time of issuance, but the specialist
.may be preceded by the general or coincidence or even late

A search for Article 639 of the Ta’zir and its note 3

Although the author does not seek to interpret the material and express
its points in the form of merits and disadvantages, but to attain the main
purpose, which is to explain the position of criminal policy along with
the components of manuscripts and the allocation of the subject matter
of the subject with the aforementioned article. It will be a bond. Al-
though the words “corruption and prostitution” have been used twice
in Article 639 of the Ta’zir, and unfortunately, many of the offenses
have shunned out of explicit and transparent definitions in this regard!
Fortunately, Advisory Theory No. 684/1400/7 dated 12/11/1400 The
Judiciary’s Legal Office confirms that “... although the general concept
of corruption also includes prostitution and corruption is prostitution,
but the use of the word corruption after prostitution ... And public eth-
ics) under which Article 639 is referred to and the term “public ethics”
into the word “undefined Chastity “In this title, as well as the type of
crimes of this chapter, all indicate that the legislator means” corruption
“in this article merely adultery and other sexual crimes. The verdict in
the note of Article 639 of the title of the title of the title of “sentences”
.which is one of the sexual offenses confirms this view

Avrticle 639 consists of four independent crimes, each of which is stated
in each paragraph: Paragraph A: Establishing a center of corruption or
prostitution or running the Center for corruption and prostitution. Para-
graph B: Encouraging people to corruption or prostitution or provid-
ing corruption and prostitution. Although the legislator in this article
uses words such as “encouragement” or “provision”, the crime is an
independent crime, and unlike other departments such as adultery or
sodomy, the crime is not subject to the realization of crimes because it
is specifically criminal or criminal. By the vice -president of the stew-
ard, there is no need to achieve the result (adultery and sodomy or other
(sexual crimes

In line with the subject of the present research, this material should be
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considered from two perspectives: First: The act of the person has no
title - in this case, in accordance with paragraph (a), a person who set
up or run a center of corruption or prostitution in addition to impris-
onment from one to ten years of relevant location will be temporarily
closed by court. Second: The act of the person has the title of the order
- in this case, in accordance with the note of the meaning of the indi-
vidual, the person is sentenced to the extent of the sentence in addition
to the aforementioned punishment. That is, in addition to the imprison-
ment (or temporary closure of the place), he shall be sentenced to the
punishment set forth in Article 243 of the Islamic Penal Code (adopted
(1392

1?Note of Article 135 and Note 639; Set or subtract 4

The implication of Article 639 of the Islamic Penal Code (Ta’zir 1996)
If the four abstract behaviors are in the case of “provisions”, both pun-
ishment of “limit” and “ta’zir” shall be integrated together and shall
be processed in accordance with Article 135 of the Islamic Penal Code
(2013). - Before its arguments justify the preference of Article 135 of
the Islamic Penal Code (adopted 2013), it should also be noted that the
notion of Article 135 is one of the most prominent cases of criminal
laws that not only have a deterrent effect, but vice versa. The criminal-
ity of this note becomes clear when the existing relationship between it
and the principle of “crime and punishment” is taken care of [because]
one of the most important principles of criminal law is observance of
the law ... in fact the legislator approves the law, which apparently has
no attention to the effect of “deterrence”. And a few masses of homo-
sexuality have been made.undefined Not

Despite these, the line of the line believes that we are analyzing and
analyzing the issue of two options; Allocation and manuscript. The
theme that the legislator used the theory of “penalties” in 1991 and
1996, but in 2013, with a meaningful rotation, there was no more pun-
ishment instead of punishments. Note Article 639 of the Islamic Penal
Code (Ta’zir 1375) as a specific precedent in the face of Article 135
of the Islamic Penal Code (adopted 2013) is in the general form of a
prophet, which states that if a crime is a limit of a punishment (such
as robbery or adultery), only and only punishable by law. Or, for ex-
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ample, the intensification of punishment for perpetrators of bribery, em-
.bezzlement and fraud

Although the question has taken place and subsequently the answer by
the General Directorate of the Judiciary, the process of manuscripts re-
lated to the manuscript of the conflict between the notes, but the fol-
lowing is a question and a relevant answer to the reader of the reader:
Question: According to Article 639, Is Article 135 of the Islamic Penal
Code adopted in 2013 and is the provisions of the aforementioned Ar-
?ticle below

Answer: Given that the provisions of Article 135 of the Islamic Penal
Code, 2013, the provisions of this note are subject to that the crime shall
be of a punishable crime, and because the crime is not expressed by the
punishment of the law, there are two Islamic offenses. (They are subject
to Article 135 of the Islamic Penal Code); Therefore, the recent note of
the law is not the legal article mentioned in this question. [For example,
because the crime subject to Article 242 of the Islamic Penal Code is
not subject to Article 639 of the Islamic Penal Code (Ta’zir), which is
not the case of the corruption or prostitution center), in the event of the
.two crimes, one of which is one of the Islamic law and the other

In the past and when the rules governing the manuscripts, Article 639
will be obsolete; If special, it was preceded, and general, especially
when a relatively long time interval, such as the present discussion,
which is a time of 27 years between the specific and general general,
the subsequent subtlety would be preceded, so the note of Article 639 is
obsolete. However, while accepting the general principle, it is believed
that the legislator has established his policy on detention and, conse-
quently, the abolition of the sum of the penalties, so any article or note
that is contrary to this policy shall be condemned to the manuscript,
(such as Article 639 (1375

Before the adoption of the law on the reduction of imprisonment in
1399, there was a discussion of whether the crimes that were provided
in specific laws are in accordance with the specific law or the gen-
eral law. For example, the legislator in Article 613 of the Islamic Penal
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Code (Ta’zir 1375) said: “The beginning of premeditated murder is be-
tween six months and three years of punishment for imprisonment” but
Article 122 of the Islamic Penal Code (adopted 2013) states that this
has its own rule. There was a lot of discussion around this issue until
some criminal law professors (Like Dr. Mir Mohammad Sadeghi or Dr.
Borhani) believed that Article 613 of the Ta’zir was special preceded
and Article 122 of the Islamic Penal Code (92) of the Last. Therefore,
the special specialty is the late general specialty. Dr. Haji Deh Abadi
in the book of crimes against the physical integrity of those who be-
lieve in the manuscript, not because the general public is preceded, but
because the legislature in 2013 regulated the rules of the beginning of
the crime, but the Islamic Code It was! The legislator has endorsed by
regulating their specifications in 2013, such as Article 613. The Reduc-
tion of the Penal Curriculum is also confirmed by the claim: “All the
beginning of the former crimes and deputies are outdated”, so the legis-
(lative policy is in the year 92. 135 Islamic Penal Code (Adopted 1392

Conclusion

Undoubtedly, what the existential philosophy of the law and the leg-
islation of Article 135 of the Islamic Penal Code (2013) justifies more
than the other factors “intensify the punishment” due to the “multiplic-
ity of crime”, which in the wind of the jurisprudence and legal prin-
ciples governing the rule of law. In the widespread sense, which con-
tains all preventive and repressive measures and measures used by the
government and civil society, separately or together, to prevent crime,
fight for delinquency, reform or suppress the offender. Of course, the
category of manuscripts of a note by another note, despite the apparent
rule of the rules of allocation, is relative and must be sufficiently suf-
ficient because when dealing with the apparent, contradictory, contra-
dictory, relying on the principle of “non -exaltation” and the principle
of jurisprudence.undefined Existing legal provisions have been recom-
mended and emphasized, so one cannot withdraw a ruling on laws and
Jlegal materials and its notes under the pretext of manuscripts

Not to say, a huge and major oath of anxiety and confusion that has
plagued the legal community as some other legal materials, due to the
lack of a coherent criminal system and unjustified rush to legislation
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.and the passage of the Islamic Penal Code in 1392

It has been added to the existing calamities that it is hoped that by pre-
senting the proposed designs and bills by the relevant authorities, we
will see the expertise of the legal, contradictory, conflicting, and some-
times excessive legal materials, because it has passed for almost half a
century of law enforcement, relying on the rules and rules of jurispru-
.dence. Be strong
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