Sociological Cultural Sudies, Institute for Humanities and Cultural Studies (IHCS)
Quarterly Journal, Vol. 16, No. 2, Summer 2025, 307-335

https://www.doi.org/10.30465/scs.2023.46209.2757

A Comparative Study of Challengesin the Administrative
System’s Handling of Administrative Violationswith a
Cultural and Social Approach inlran and Iraq

Ali Faghih Habibi", Vajiheh Mohseni™
Mu'taz Muaffagh K halil™

Abstract

This comparative research examines the socio-cultural challenges confronting the
administrative systems of Iran and Irag in adjudicating administrative violations.
Through a descriptive-analytical and comparative methodology, the study identifies
key obstacles—such as discriminatory cultural norms, weaknesses in lega
frameworks, organizational corruption, and gaps in education—that impede fair and
effective handling of misconduct by public officials. Findings highlight deficiencies
in independence and impartiality of adjudicatory bodies, lack of procedural
guarantees, non-public hearings, inadequately reasoned decisions, and fragmented
oversight mechanisms. The paper concludes with recommendations for
strengthening social supervision, enhancing legal structures, promoting
organizational culture reform, and integrating social theories of deterrence to foster
good governance and respect for citizens' rights.
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Introduction

Administrative systems play a pivota role in ensuring accountability, transparency,
and citizen trust in government ingtitutions. In Iran and Irag, reforms in public
administration have heightened the need to address administrative misconduct
through culturally informed and socially sensitive frameworks. Administrative
violations—defined as unlawful or undesirable acts by government bodies—
undermine institutional integrity and public confidence. This study aims to dissect
the socio-cultural impediments to effective administrative adjudication in both
countries, asking: What cultural, legal, and organizational factors obstruct fair and
impartial resolution of misconduct cases? By contextuaizing these challenges
within the lega traditions of Iran and Irag, the research seeks to inform policy
measures that align administrative justice with societal values and international
standards of fair trial.

Materials& Methods

A qualitative, comparative design guided this investigation. Data sources
comprised legal texts (laws, regulations, and procedural codes), judicial opinions
(from Iran’s Administrative Violations Law and Irag’'s 2015 Administrative
Violations Act), academic literature, and reports by oversight agencies. Three
analytical stages were employed:

Documentary Analysis. Primary legal documents and regulations governing
administrative misconduct in both jurisdictions were systematically reviewed to
extract ingtitutional structures, procedural safeguards, and sanctioning mechanisms.

Descriptive and Analytical Synthesis: Findings from the lega review were
organized to identify patterns of cultural bias, procedura gaps, and organizationa
vulnerabilities. Key variables included independence of adjudicatory panels,
access bility of hearings, publicness of proceedings, and quality of judicia reasoning.

Comparative Evaluation: Cross-country contrasts were drawn to discern
common challenges and jurisdiction-specific anomalies. Thematic coding allowed
for the derivation of socio-cultural and structural indicators influencing
administrative justice processes.

Validity was ensured through triangulation of sources and peer review by
subject-matter experts. Ethical considerations included non-attribution of sensitive
case data and adherenceto local confidentiality standards.
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Discussion & Result

Discriminatory Culture and Biased Adjudication: In both Iran and Iraq,
deeply ingrained social hierarchies influence the composition and decision-
making of administrative panels. Appointments by executive officials, coupled
with absence of independent nomination bodies, create perceptions of partiality.
Instances where adjudicators had prior involvement in investigative functions
further erode impartiality.

Weak Legal Frameworks: Procedural rules are broadly defined, leaving
significant discretion to panels. Crucia safeguards—such as the right to legal
representation, formal notice periods, and defined pre-hearing procedures—are
either absent or vaguely articulated, contravening principles of due process. Unlike
crimina courts, administrative proceedings lack universal admission of public and
oral hearings.

Non-Public and Non-Personal Hearings: Both countries permit non-public,
remote, or paper-based adjudication, undermining transparency and citizens
confidence. The lack of stipulated timeframes for hearing notices, evidence
submission, and decision issuance contributes to protracted delays and backlogs.

Insufficiently Reasoned Decisions. Although regulations call for reasoned
rulings, in practice decisions are often terse and devoid of legal citations. The
requirement to include “familiarity with legal matters’ without mandating
professional legal qualifications for panel members results in inconsistent
application of legal norms.

Fragmented Oversight: Dual oversight by non-judicial supervisory bodies (e.g.,
high supervisory boards) and judicial review courts (e.g., administrative justice
tribunals) creates jurisdictional ambiguities. Supervisory boards can unilaterally
annul panel decisions, while administrative courts provide only formalistic appeal,
extending case durations to over two years.

Organizational Corruption and Education Gaps: Corruption network dynamics
and lack of systematic training on ethics and citizen rights exacerbate procedura
vulnerabilities. Low awareness among public servants of administrative law provisions
diminishes voluntary compliance and acceptance of institutional sanctions.

Conclusion

The comparative analysis reveals that cultural biases, procedural deficiencies, and
weak oversight mechanisms jointly hinder effective resolution of administrative
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violationsin Iran and Irag. To cultivate good governance and uphold citizens' rights,
the study recommends:

Establishing independent selection bodies for adjudicator appointments to
safeguard impartiality.

Codifying detailed procedural guarantees: clear notice periods, public hearings,
legal representation rights, and strict timelines for decisions.

Mandating presence of qualified legal professionals on panels and enforcing
reasoned, citation-based rulings.

Consolidating oversight under a unified, transparent judicial review structure to
prevent conflicting interventions.

Implementing comprehensive training programs on administrative ethics and
citizen rights, and promoting organizational cultures that value accountability.

Integrating deterrence theories by aligning severity and proportionality of
sanctions with rehabilitative alternatives, such as administrative suspension or social
service obligations, to balance punitive and reformative aims.

Such reforms can strengthen administrative justice systems, enhance public trust,
and contribute to broader socio-economic stability in both nations.
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