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ABSTRACT

Fundamental principles form the bedrock of
any legal system, serving as the structural and
normative foundation of procedural order. In
criminal procedure, these principles - rooted
in constitutional law, human rights doctrines,
domestic legislation, and international instruments
- function as enduring safeguards of judicial
legitimacy. Their presence ensures the integrity
of legal proceedings, while their absence risks
procedural disintegration. Given their critical role,
protecting these principlesrequires adual approach:
(1) analyzing their interplay with procedural
measures and (2) instituting proportionate
sanctions for violations. The relationship between
procedural principles and criminal measures is
multifaceted. Some principles operate as rule-
making norms (establishing concrete procedural
standards), while others act as strategic guidelines
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(shaping broader policy objectives). These interactions may manifest within
or beyond the formal criminal process. Through a descriptive-analytical
methodology, this article examines the nature of each principle and categorizes
its relationship with procedural measures - whether rule-making or strategic.
Such an analysis serves two purposes: first, it elucidates the hierarchical
significance of each principle within the legal framework; second, it provides a
basis for designing tailored sanctions to address violations, thereby reinforcing
procedural justice. By systematizing these relationships, the study advances a
framework for evaluating the weight of procedural principles and ensuring their
enforcement. This contributes to both theoretical clarity and practical efficacy
in criminal procedure.
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[Extended Abstract]

For a legal system to fulfill its fundamental objective - namely, the regulation
of social relationships and the establishment of public order - individuals
must not perceive themselves as free to ignore or disobey legal norms without
consequence. The concept of reciprocal rights and duties forms the backbone of
any cohesive society, and it is the state’s responsibility to guarantee restitution
and enforce responses against violations. In this context, fundamental rights
are best understood as the institutional embodiments of deeply rooted moral,
political, and philosophical values, including liberty, equality, democracy, and
the rule of law. Parallel to these, fundamental principles of due process derive
from constitutional and human rights commitments, and serve as essential
conditions for the legitimacy and continuity of legal proceedings.

These principles are non-derogable and must be upheld by legislators, judges,
and litigants alike. While conflicts between principles may require balancing,
such resolution does not diminish their inherent value or normative force. The
observance of fundamental procedural principles ensures fairness, while their
violation may invalidate evidence, undermine investigations, or render judicial
decisions illegitimate. Therefore, procedural safeguards must be both respected
and reinforced through appropriate legal sanctions. Effective protection of
these principles is possible only by understanding their interplay with specific
procedural measures - some of which establish concrete procedural rules (rule-
making) and others that reflect broader goals (strategic principles).

This research investigates three interrelated questions: (1) On what basis
should legal sanctions be determined for breaches of fundamental procedural
principles in criminal proceedings? (2) Can internal procedural mechanisms
sufficiently guarantee these rights? (3) Should judicial actors be held more
directly accountable for violations of these principles?

Using a descriptive-analytical method, the study classifies procedural
principles according to their normative function - whether they are rule-creating
or strategic - and evaluates their legal weight and the corresponding sanctions
for their violation. Rule-creating principles, such as the right to defense,
equality of arms, and access to evidence, are so integral to the structure of fair
trials that their breach typically results in the invalidation of gathered evidence
or investigative outcomes. In contrast, violations of strategic principles - such
as impartiality, transparency, or timeliness - do not usually result in procedural
nullification unless they simultaneously infringe upon rule-creating norms.
In these cases, the prevailing legal response tends to involve professional or
administrative sanctions rather than direct judicial consequences.

This distinction reveals a structural deficiency: current sanctioning regimes
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tend to address procedural defects without holding responsible officials -
particularly judges and prosecutors - accountable for breaching foundational
norms. To rectify this, the study argues for the inclusion of broader enforcement
mechanisms. These would encompass disciplinary, administrative, civil, or
even criminal liability for judicial actors who violate procedural guarantees.
Only through such comprehensive accountability frameworks can the legal
system ensure meaningful adherence to fundamental principles and thereby
sustain public trust in the integrity and impartiality of judicial proceedings.

Moreover, the research underscores the deep-rooted connection between
national constitutional norms, domestic legal traditions, and international
human rights instruments in shaping procedural guarantees. Particularly within
criminal adjudication, these principles serve as the moral and institutional
infrastructure of the justice system. Their violation threatens not only individual
rights but the very legitimacy of legal authority. As such, legal systems must go
beyond procedural remedies and embrace institutional reforms that recognize
the dual nature of procedural violations: as both breaches of individual rights
and as failures of the state’s duty to uphold justice.

In conclusion, ensuring the effective implementation of fundamental
procedural principles in criminal justice requires more than doctrinal
recognition; it necessitates a robust, multidimensional enforcement regime
that integrates rule-based remedies with institutional accountability for judicial
misconduct.
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