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ABSTRACT

One of the fundamental characteristics of legal
norms underpinning the international legal
order is their formulation in general terms. This
generality gives rise to persistent and significant
challenges in their application to concrete cases. In
practice, the efficacy of legal norms in addressing
international disputes may be compromised due
to indeterminacy. To ensure that legal norms
can be applied to specific factual scenarios, a
complementary process is indispensable. This
complementary process involves elucidating
the norm’s meaning, contextualizing its
application, and ascertaining its normative intent.
Only through this approach can legal silence,
ambiguity, generality, and lacunae be addressed,
thereby providing definitive solutions to disputes;
otherwise, the international community risks
perpetuating legal and normative gaps. The search
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for a norm's normative intent is encapsulated by terms such as interpretation,
construction, and juridical hermeneutics. This descriptive-analytical study,
employing library research methods, examines the role of hermeneutics in
interpreting international law norms. The research findings demonstrate that
adopting a hermeneutic approach grounded in contemporary hermeneutical
theory can effectively resolve ambiguity and conflicts in interpreting
international law norms.
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[Extended Abstract]

One of the fundamental characteristics of legal norms that constitute the
foundation of the international legal order is their formulation in general
terms. This characteristic gives rise to major and persistent problems in the
application of norms. In practice, the efficacy of legal norms in addressing
international disputes is often hindered by interpretive indeterminacy. For legal
norms to be applicable to specific factual scenarios, a complementary process is
indispensable. This process involves elucidating the norm’s meaning, adapting
it to particular instances, and seeking its normative intent. Only through this
approach can legal silence, ambiguity, generality, and lacunae be addressed,
thereby providing definitive solutions to disputes; otherwise, the international
community risks perpetuating legal and normative gaps.

The search for a norm's normative intent is encapsulated by terms such
as interpretation and hermeneutics. Hermeneutics represents the theory and
methodology of interpretation, particularly of written texts. When applied to
the interpretation of international law norms, hermeneutics plays a pivotal role
in ensuring these norms are accurately construed and effectively applied. The
interpretation of international law norms requires a profound understanding of
both the text and the context in which it was formulated. Hermeneutics provides
a methodological apparatus for analyzing and interpreting these norms by
considering linguistic nuances, drafters’ intent (travaux préparatoires), and the
socio-historical milieu of their inception. Hermeneutics compels interpreters to
consider these factors to ensure their interpretations remain both contextually
grounded and normatively coherent.

By employing hermeneutics, interpreters can contribute to the progressive
development of international law, refining normative interpretations and
enhancing their jurisprudential significance. This can reinforce the rule of
law, respect for legal norms, and the equitable resolution of legal disputes.
The heterogeneous nature of international norms, including treaty provisions,
resolutions, instruments, judicial decisions, and customary rules, raises
complexities about the interpretive regime governing the process of determining
their ambit and normative content. This elucidation paves the way for
transparency, predictability, and stability in the international legal framework.
Any engagement with a legal norm’s meaning necessarily presupposes an
underlying interpretive theory.

This descriptive-analytical study, employing library research methods,
seeks to examine the role of hermeneutics in interpreting international law
norms and to determine the most hermeneutically sound approach. The study
interrogates various hermeneutic paradigms and their application in interpreting
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legal instruments. By evaluating different hermeneutic approaches, this study
advances a nuanced comprehension of interpretive pluralism in international
law.

The central challenge in legal hermeneutics concerns the semantic openness
of legal texts. This openness permits competing, yet legally plausible,
interpretations, each defensible through distinct doctrinal arguments. In such
cases, legal interpreters must employ principled legal reasoning to determine
the most cogent interpretation based on textual, contextual, and teleological
considerations. This requires rigorous legal analysis and a commitment to
interpretive fidelity.

Modern hermeneutics foregrounds the historical, cultural, and social
context of a given text to elucidate its contemporary jurisprudential relevance.
It reconceptualizes interpretation as a dialectical process, accommodating
polysemy while maintaining normative coherence. This approach captures the
hermeneutic complexity inherent in modern legal texts. Ultimately, modern
hermeneutics demands critical reflexivity and interpretive agility. It emerges
as the most analytically robust framework for interpreting international law
norms, reconciling their inherent generality with practical applicability. By
providing a foundation of dynamic and expansive interpretation, it addresses
ambiguity, generality, and lacunae in norms while bridging legal gaps.
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