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ABSTRACT

Following the raising of the birth rate in the 60
decade, the legislator began to formulate laws to
reduce this rate, that he provided the ideal result
in a short period of time. The legislator’s goal
for balancing population, which was intended for
a longer period of time, failed due to decreasing
rapidly in the birth rate and process of this rate

. Publisher: that continued for a long time. To rise the birth
ahr-e- Danesh . o . .
Research And Study rate again and remedy its detriments, effective
Institute of Law actions were not taken by legislator until the
Article Type: beginning of 90 decade. But with beginning this
Original Research decade, an increasing in population laws can be
Dol observed. In this context, for example, we can
10.45300/2024.420105.2463 mention The Protection of The Family and Youth

of Population Law 1400(solar) and The General
Social Security Policies 1401(solar). This article
seeks to answer this question: How much capacity
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Population Law have to fulfill the goal of paragraph 8 of The General Social
Security Policies? The authors have investigated this question by descriptive
and analytical method and have found conflicting cases between The Protection
of The Family and Youth of Population Law and The General Social Security
Policies and they are on this theory that findings of this article show the
consequences of this law that are not compatible with the aforementioned
policies, although logically these two regulations were formulated to increase
the rate of childbearing. This inconsistency can be seen in the conflict between
some articles of that law and The Harmless Rule and using methods that lead to
the ineffectiveness of the government in implementing its programs due to the
financial burden arose as a result of the implementation of the law. Therefore,
it seems necessary to amend The Protection of The Family and Youth of
Population Law and remove its defects. In this regard, the authors have made
suggestions for syncing this law with the paragraph 8 of The General Social
Security Policies.
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Extended Abstract]
Although the existence of a large population in a country entails many problems

and may cause inadequacies in interactions between people in various fields of
health, economy, etc., but this issue can be managed and should not cause turning
away from Encourage citizens to have children. A little reflection can lead to
the conclusion that the increase in population means having enough manpower
to protect security, produce science and other categories such as production
and supply, all of which can be summed up in a more general concept called
independence. to be With these details, it can be easily understood that the life
of a state depends on population growth and, in a special sense, having children,
which has a special place in the field of statistics and birth rate monitoring.

Considering the importance of human resources in the above-mentioned fields
and the current economic conditions that require the development of production
areas, Iran has a tremendous potential to benefit from this constructive element,
and it is natural that with excellence and The promotion of this human force
will lead to the progress of the country. However, demographic statistics are
calling for Iran's aging within the last few decades. Statistical data from 1335
to 1395 show the average annual growth of the entire country's population in
a downward trend, from 3.13 to 1.24. In these years, the raw birth rate of the
country has reached from 41.3 per thousand to 19.5 per thousand. Looking at
the fertility rate of the whole country, it shows that the birth rate has dropped by
four percent within these few decades, that is, in a period of 60 years, so that the
fertility rate has reached from 2.6 to 1.2 percent, which is a remarkable point. It
was that the decrease was far more in urban areas than in rural areas.

It is noteworthy that Iran's childbearing policies have followed a different
course over the decades. Looking at the upstream documents in the last few
decades and in order to discover the factor of the decrease in the average growth
of the population, it can be seen that in the first law of the economic, social and
cultural development program approved in 1368, the legislator had adopted
the policy of limiting births, contrary to the current ruling logic. And it was
explicitly mentioned in the appendix of this law and under the title "Big picture
of the program" that due to the high birth rate of children, efforts should be
made, one of which is "cancellation of all regulations encouraging population
growth and adopting measures in accordance with It is the policy of limiting the
number of births in the country.

The introduction of the youth population and family support plan, in the
very first paragraphs, states the necessity of developing a law on the youth
of the population, citing a national survey, according to which 40% of people
want more than four children. According to the use of the word "people” in the
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introduction, this ambiguity arises as to who are meant by the word "people™.
Therefore, it was appropriate that the statistical result of this survey was
attached to the explanatory introduction of the above plan.

On the other hand, 40% of the surveyed community agrees with having
more than four children, which means that the majority of the above society
agrees with having less than this number of children. With this description, it
seems that legislation based on the wishes of 40% of the statistical population,
i.e. less than half of the said population, is not correct. With this description, the
ruling of a law that does not represent the will of all or the majority of people,
can give the opposite result and lead to the reduction of childbearing as much
as possible regarding the subject of this research.

On the other hand, considering the experimental nature of the Youth

Population and Family Protection Law, it can be said that the result of the above
survey casts doubt on the existence of the necessity that is given in Article 85
of the Constitution to grant the law-making authority to a commission.
After receiving the initial plan to the Guardian Council, the initial analysis of
the plan began, and after 3 stages of going back and forth between the joint
commission of the youth plan of the population and support for the family of
the Islamic Council and the Guardian Council, at the end of this The Council
did not recognize the plan as being contrary to the Constitution and Sharia, and
in this way, the said plan took the form of law.

However, this law suffers from several flaws, some of which are that the
financial burden created in articles 9, 10, 49, 68, etc. for the government
without the above-mentioned expert process to ensure financial capability It is
an unprofessional and ill-considered act, and the result is the inefficiency of the
government in realizing its plans and, ultimately, a disruption in public welfare.
Another problem that can be seen is that the family and youth protection law
tries to play a protective role in the form of providing loans.

However, it is possible to present the ideal model of providing the goal
stated in the eighth paragraph of the general policies by using the provisions
of the Law on the Protection of the Family and Youth of the Population. This
model has components that include: the necessity of evaluating the effects
of law enforcement and legislative needs assessment, reducing the role of
the government and increasing the role of the private sector in the economy,
creating employment and opportunities to earn money, adopting encouraging
and not punitive policies, and cultural development. In the field of childbearing.
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