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1. Introduction

The complex economic relations in the current era increasingly demand the provision of efficient, rational, and
comprehensive legal norms. Non-compliance with the law and exploitative behaviors, which reflect a clear image
of the present culture, pose a threat to the economic and social health of our nation. Among the causes of such
risky behavior, factors such as concerns over the continuous depreciation of the national currency and widespread
changes in people’s welfare standards can belhighlighted. However, irrespective of the reasons behind this
dominant profit-seeking behavior, ignoring government regulations—if not properly identified and controlled—
can have devastating consequences across political, economic, social, and cultural domains. One area of evasion
from the law is the buying and selling of cryptocurrencies or the commitment to settle debts through the delivery
of cryptocurrencies, without regard to their official prohibition.

With the emergence of cryptocurrencies, transactions based on these tools have gained significant popularity
among citizens in various countries. Individuals use their electronic wallets to buy and sell a growing range of
cryptocurrencies, and in some cases, they also utilize them as a means of payment. The approach of different
governments toward these types of transactions is not uniform. In Iran, the legislator has prohibited the buying and
selling of cryptocurrencies, while allowing their mining. However, miners are obligated to sell the mined
cryptocurrency to a government-approved exchange. Despite this, government regulations have been somewhat
disregarded, and it can be said that, despite the explicit legal prohibition, cryptocurrency transactions have become
commonplace among the public.

2. Methodology

This research seeks to analyze the claim for cryptocurrency recovery through a descriptive-analytical method,
based on the norms and principles governing the legal system of Iran, particularly the principles and rules of civil
procedure. It aims to examine the theoretical foundations and practices of certain countries, providing the
necessary information for creating a legislative and judicial framework and offering solutions in the event of legal
disputes among traders.

3. Results and Discussion

Legal disputes are an inevitable consequence of social life. Cryptocurrency transactions, in whatever form they
may occur, have the potential to lead to legal conflicts under various legal categories.

The conclusions drawn from this research are based on an analysis of the following questions: How can a
legal dispute related to cryptocurrency be initiated as a lawsuit in Iranian courts? To answer this question, a
distinction must be made between two scenarios:

1. If cryptocurrency is agreed upon as the “subject of the transaction”: As per Article 348 of the Civil Code,
a sale of goods that is prohibited by law is considered void. Therefore, any agreement involving cryptocurrency
as the subject matter of the contract is legally invalid, and a claim for the return of such unlawful assets
(cryptocurrency as the main subject of the obligation) is not enforceable in court. This would result in the dismissal
of the claim.

2. If a transaction involves a specified subject matter and, after determining the price, the parties choose
cryptocurrency as a payment method: In this case, firstly, based on the principle of validity of transactions the
transaction cannot be deemed invalid. Secondly, given the impossibility of fulfilling the original payment condition
in cryptocurrency, payment will be paid by local currency instead. Thus, in such a scenario, a claim for the “price
of cryptocurrency” does not face any legal obstacles, and the court can grant thelrequest for the payment of the
price (in the form of the local currency).
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Another question that needs to be addressed is the court’s response to a lawsuitfor the claim of cryptocurrency
in the context of direct and indirect obligations. It has been stated that a action for the claim of cryptocurrency is
not acceptable due to its conflict with public order. In the case of direct cryptocurrency transactions, a legal right
is not created in reality, so a civil action based on it cannot be established. This is because the foundation of a civil
claim is a legitimate and enforceable right that must be demonstrably realizable. Therefore, when the creation of
a right conflicts with public order, mandatory rules take precedence, and with the dominance of public interest
over private will, the courts do not recognize any rights for the parties involved and will dismiss the claim.

However; The issuance of a ruling for the payment of cryptocurrency, when specified as a secondary (indirect)
obligation in the contract, is permissible, provided that all other conditions are met. This is because the direct
obligations of the parties represent legitimate rights protected by the legislator, and their exchange is lawful.
However, the payment of cryptocurrency as a substitute for the subject matter of the contract is neither feasible
nor possible for the obligated party. In such circumstances, the claim for the payment of cryptocurrency and its
acceptance by the court is viable.

The third question is: What is the status of the injunction and precautionary measures regarding
cryptocurrencies? The injunction and precautionary measures of cryptocurrency require access to a server (or
computer system) to facilitate temporary execution, securing, confiscation, auctioning, and sale. However, in the
current situation, the mechanisms for the injunction and precautionary measures of cryptocurrency are not
available in Iran, and accepting requests for or issuing precautionary orders to seize or secure cryptocurrency is
not valid due to the inability to implement them.

The validity of cryptocurrency transactions, both when they are the subject of the primary obligation and
when they serve as a means of payment for debt, within the context of the relationship between the parties and
third parties, is a matter of legal consideration. A cryptocurrency sale contract, provided it adheres to all relevant
legal elements, is at least enforceable between the contracting parties. This is because, on the one hand, the grounds
for the invalidation of legal actions under the country’silegal and jurisprudential framework are clearly defined,
and the authority to expand or limit the scope of such actions rests with the legislator, not the executive. Thus, a
government decree prohibiting cryptocurrency transactions cannot render invalid a contract that involves the
transfer of cryptocurrency as a condition.[On the other hand, thegeneral legal principles governing the.country’s
transactional system tend to preserve the integrity of legal institutions. Therefore, any interpretations that would
undermine an agreement should be made in a manner that does not invalidate the contract itself. Consequently,
declaring a direct cryptocurrency transaction as void, or reverting to an alternative when cryptocurrency is agreed
upon as a secondary obligation, does not justify disregarding the direct contractual obligations between the parties.
The commitment arising from these contractual obligations remains enforceable between the parties, even if such
obligations are not enforceable vis-a-vis third parties.

4. Conclusions and Future Research

The obligations arising from economic policy are intrinsically tied to the national interests of each country. The
will of the contracting parties is recognized to the extent that it does not conflict with mandatory regulations aligned
with the country’s macroeconomic policies.

Cryptocurrency is an emerging phenomenon, the future of which has caused doubt and differing opinions
even among renowned economists worldwide. Currently, and at least until more appropriate regulations are
enacted in this area, it is necessary to rely on the expert opinions of economists and to respect and observe the
government regulations based on these views.

The legal system, by virtue of its inherent duty, does not tolerate disrespect for regulations and, while
respecting individual freedoms, prioritizes public interests. However, a distinction must be made between a
contract whose primary subject is the buying and selling of cryptocurrency and a contract where the delivery of
cryptocurrency is a secondary aspect.
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In direct cryptocurrency transactions, the prohibition of such transactions and the principle of judicial
protection for public order necessitate that the terms of the agreement between the parties be interpreted in light
of the priority of public interests over the private interests of the contracting parties. Therefore, a contract whose
primary subject is the “transfer of cryptocurrency’ and which conflicts with public order should be deemed invalid.

However, in a transaction where the main obligation is the delivery and payment of a lawful item, such as
where the buyer is obligated to pay a specified amount of national currency, but the parties agree to fulfill the
obligation using cryptocurrency, the contract should be presumed valid, even if the secondary obligation (the
cryptocurrency transfer) cannot be fulfilled. This is because declaring the legal relationship invalid contradicts the
general principle, and in case of doubt, the contract should be considered valid as long as the exchange of the
consideration is not explicitly prohibited by the legislator. In such transactions, since the fulfillment of the
obligation as agreed upon is not possible and, on the other hand, the main obligation to pay the lawful consideration
is not obstructed, according to the provisions and general principles governing civil law, the contract is valid.
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3. Droit Subjectif Processuel.

4. Droit Subjectif Substantiel.
5. Pertinent (Relevant).
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financial system against money laundering, terrorist financing and the financing of proliferation of weapons of mass destruction. The FATF
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El Salvador’s law: a meaningful test for Bitcoin. Available at: https://www.pwc.com/gx/en/financial-services/pdf/el-salvadors-law-a-
meaningful-test-for-bitcoin.pdf.
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3. L'opposabilité du contrat
4. Opposabilité. Opposability (in English)
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1. Les acteurs directs. Suggest direct (in English)
2. L'opposabilité Substensielle du contrat
3. L'opposabilité Probatoire du contrat
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1. Final Judgment (In French: La Decision a Intervenir)
2. The Status Quo (In French: La Situation Presente)

3. Subject Matter of Interim Injunction

4. Freezing Injunctions
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